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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 
Office of Economic Opportunity 

Section 213.3373 is amended to show 
that the following positions are no 
longer excepted under Schedule C: One 
Confidential Assistant and one Con¬ 
fidential Secretary to the Assistant Di¬ 
rector for Program Development. 

Effective on publication in the Fed- 
iral Register (11-11-72) , subparagraphs 
(24) and (27) of paragraph (a) of 
5 213.3373 are revoked. 

(5 U.S.C. 3301, 3302, E.O. 10677; 3 CFR 1954- 

58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[ SEAL 1 J AMES C. SPRY, 

Executive Assistant 
to the Commissioners. 

(PR Doc.72-19413 Piled ll-10-72;8:48 am| 


Title 7—AGRICULTURE 

Chapter II—Food and Nutrition 
Service, Department of Agriculture 

PART 225— SPECIAL FOOD SERVICE 
PROGRAM FOR CHILDREN 

Appendix —Apportionment of Food 
Assistance and Nonfood Assistance 
Funds Pursuant to National School 
Lunch Act for Fiscal Year 1973 

Pursuant to section 13. of the Na¬ 
tional School Lunch Act, as amended, 

food assistance and nonfood assistance 

lunds available for the fiscal year ending 
June 30, 1973, are apportioned among 
the States as follows: 

State Total 

apportionment 

ft*.- M16.003 

Cnis. «SSS 

Crar""”" 1 " 11 "”"-- 863! 43? 

Connecticut. 182,941 

n:SS 

Florida ° f Columbl *. 113.253 

Hawaii 462 

Idaho . 87 - 924 

W". 103 - 174 

iana.-. 627 * 090 

»wa ..— 347.392 

.. 318. 166 

■entuckv —---— 213,137 

'’Ulsiana 665 - 438 

. 736.624 


State 


Total 

apportionment 


Maine .. 134 . 006 

Maryland _ 269,011 

Massachusetts _ 248. 612 

Michigan _ 530.133 

Minnesota _ 343.488 

Mississippi ___ 795,224 

Missouri _ 606, 038 

Montana _*._ 105.811 

Nebraska _ 190 .481 

Nevada _ 62, 684 

New Hampshire _ 77. 667 

New Jersey _ 286. 860 

New Mexico _ 160,414 

New York _ 887.887 

North Carolina. __ 1,116,064 

North Dakota _ 138. 310 

Ohio _____ 629.820 

Oklahoma _ 357. 641 

Oregon .. 143,790 

Pennsylvania _ 767. 827 

Puerto Rico.. ___ 384.300 

Rhode Island _ 99. 587 

South Carolina _ 701.090 

South Dakota _ 156. 445 

Tennessee _ 784, 560 

Texas . 1,492.708 

Utah . 98 . 559 

Vermont _ 84, 082 

Virginia _ 648.937 

Washington _ 189.961 

West Virginia _ 380.947 

Wisconsin _ 293. 621 

Wyoming _ 71,680 

Virgin Islands _ 4 . 382 

Samoa. American _ 3 , 693 

Trust Territory _ 13 , 663 


Total . 20.775.000 

(Sec. 13, 82 Stat. 117; 42 U.S.C. 1761) 

Dated: November 7,1972. 

Edward J. Herman. 
Administrator . 
(PR Doc.72-19427 Piled 11-10-72:8:53 am] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture 

(Navel Orange Reg. 273, Amdt. 1] 

PART 907—NAVEL ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel Or¬ 
ange Administrative Committee, estab¬ 
lished under the said amended market¬ 
ing agreement and order, and upon other 


available information, it is hereby found 
that the limitation of handling of such 
Navel oranges, as hereinafter provided, 
will tend to effectuate the declared pol¬ 
icy of the Act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule making proce¬ 
dure. and postpone the effective date of 
this amendment until 30 days after pub¬ 
lication thereof in the Federal Register 
(5 U.S.C. 553) because the time inter¬ 
vening between the date when informa¬ 
tion upon which this amendment is 
based became available and the time 
when this amendment must become ef¬ 
fective in order to effectuate the de¬ 
clared policy of the act is insufficient, 
and this amendment relieves restriction 
on the handling of Navel oranges grown 
in Arizona and designated part of Cali¬ 
fornia. 

(b) Order, as amended. The provisions 
in paragraphs (b)(1) (i) and (ill) of 
§ 907.573 (Navel Orange Regulation 273, 
37 F.R. 23323) during the period Novem¬ 
ber 3 through November 9, 1972, are 
hereby amended to read as follows: 

§ 907.573 Navel Orange Regulation 

273. 

% • * * • • 

<b) Order. (1) • • * 

(1) District 1: 799,000cartons; 

♦ • • • • 

(hi) District 3: 51,000 cartons. 

• • • * ♦ 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: November 8,1972. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

I PR Doc.72-19464 Piled U-10-72;8:51 am| 


(Lemon Reg. 569] 

part 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 
Limitation of Handling 

§ 910.859 Lemon Regulation 559. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910: 36 F.R. 9061), regulating the han¬ 
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674), and upon the basis 
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RULES AND REGULATIONS 


of the recommendations and informa¬ 
tion submitted by the Lemon Adminis¬ 
trative Committee, established under the 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such lemons, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effec¬ 
tive as hereinafter set forth. The commit¬ 
tee held an open meeting during the cur¬ 
rent week, after giving due notice there¬ 
of, to consider supply and market condi¬ 
tions for lemons and the need for regula¬ 
tion; interested persons were afforded an 
opportunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was 
held; the provisions of thfc^section, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern¬ 
ing such provisions and effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of persons 
subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was held 
on November 7,1972. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period No¬ 
vember 12. through November 18, 1972, 
is hereby fixed at 175,000 cartons. 

(2) As used in this section, “handled”, 
and “carton (s)” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated; November 8, 1972. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

|FR Doc.72-19503 Filed ll-10-72;8:54 am] 


PART 991—HANDLING OF HOPS OF 
DOMESTIC PRODUCTION 

Subpart—Administrative Rules ana 
Regulations 

Minimum Quality Standards 

Notice was published in the October 12, 
1972, issue of the Federal Register (37 
F.R. 21539) of a proposal recommended 
by the Hop Administrative Committee to 
amend the Subpart — Administrative 
Rules and Regulations (7 CFR 991.130- 
991.601). The subpart is operative pur¬ 
suant to Order No. 991, as amended (7 
CFR Part 991), regulating the handling 
of hops of domestic production, effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended d U.S.C. 
601-674). 

Section 991.31 contains the authority 
for promulgation of such minimum qual¬ 
ity standards for hops in terms of their 
leaf and stem content and other quality 
factors as are required to effectuate the 
objectives of the order and the declared 
policy of the act. Currently, § 991.231 of 
the administrative rules and regulations 
prescribes minimum quality standards 
for hops. These standards prescribe the 
maximum permissible percentage of leaf 
and stem content that may be present 
in hops. Lupulin, and lupulin sweepings, 
appropriately packaged and identified, 
are exempt from these standards. This 
amendment adds a new paragraph (b) 
to § 991.231 which establishes quality 
standards for lupulin and lupulin sweep¬ 
ings. Hence, this amendment is con¬ 
sistent with action already taken with 
respect to baled hops and provides qual¬ 
ity standards for all hops, including 
lupulin and lupulin sweepings. The 
amendment would insure a consistent 
quality of lupulin including lupulin 
sweepings by eliminating extraneous 
matter. These quality standards were de¬ 
veloped after consultation with the 
Federal-State Inspection Service. 

The notice afforded interested persons 
opportunity to submit written data, 
views, or arguments with respect to the 
proposal. None were received. 

After consideration of all relevant mat¬ 
ter presented, including that in the 
notice, the information and recom¬ 
mendations submitted by the Committee, 
and other available information, it is 
hereby found that this action prescribing 
additional quality standards pursuant to 
said Order No. 991, as amended, and 
thereby providing for quality regulations 
of hops, including lupulin and lupulin 
sweepings, would tend to effectuate the 
declared policy of the act. 

Therefore, Subpart — Administrative 
Rules and Regulations is amended by re¬ 
vising § 991.231 to read as follows: 

§991.231 Minimum quality standards. 

(a) Hops. No handler shall acquire, 
use, or sell, nor the Committee accept 
for reserve pooling, hops which have a 


leaf and stem content of more than 8 1 
percent, as determined by the Federal-! 
State Inspection Service: Provided, That! 
lupulin, including lupulin sweepings, that | 
have been packaged and so identified l 
Committee approved seals or stencilsj 
shall be exempt from this leaf and stem| 
requirement. 

(b) Lupulin. including lupulin smeep-1 
ings. No handler shall acquire, use. or I 
sell, nor the Committee accept for re-| 
serve pooling, lupulin, including lupulin I 
sweepings, unless 95 percent by weight| 
of such lupulin, including lupulin sweep- [ 
ings. will pass through a number lol 
mesh screen as determined by the Fed-1 
eral-State Inspection Service. 

It is further found that good cau 
exists for not postponing the eff| 
time of this action until 30 days after] 
publication in the Federal Register 
U.S.C. 553) and for making this actior.l 
effective at the time hereinafter pro-I 
vided in that: (1) Most 1972 crop hopil 
and lupulin are baled and are now begin- [ 
ning to enter the channels of commerce I 
and the industry desires that the quality! 
standards prescribed herein apply toaJ 
much of the remaining lupulin and! 
lupulin sweepings as possible; and '21 
hops, including lupulin. in excess of pro- 1 
ducers* allotments became reserve on N^l 
vember 1 and the industry desires I 
have any lupulin or lupulin sweeping? | 
that are placed in the reserve pool ma 
these quality standards. 


(Secs. 1-19, 48 Stat. 31. as amended; 7 U5.C.| 
601-674) 


Dated: November 8, 1972, to 
effective November 15, 1972. 


Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 
fFR Doc.72-19421 Filed 11-10-72:8:51 a.m.| 


Order Amending Order 

Findings and determinations. The] 
findings and determinations heremaiKn 
set forth are supplementary and in ado 1 
tion to the findings and determinate 
previously made in connection with 
issuance of the aforesaid order ana 
the previously issued amendments tne 
to; and all of the said previous findh 
and determinations are hereby rah* 
and affirmed, except insofar as such n 
ings and determinations may be in ' I 
flict with the findings and determinatio 


Chapter X—Agricultural Marketing® 
Service (Marketing Agreements ond| 
Orders; Milk), Department of Agri-j 
culture 

(Milk Order 133; Docket No. AO-275-A25] 

PART 1133—MILK IN THE INLAND 
EMPIRE MARKETING AREA 


>et forth herein. 
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<a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
JS C. 601 et seq.), and the applicable 
rules of practice and procedure governing 
the formulation of marketing agreements 
and marketing orders (7 CFR Part 900) . 
a public hearing was held upon certain 
proposed amendments to the tentative 
rketing agreement and to the order 
gulating the handling of milk in the 
nland Empire marketing area. 

Upon the basis of the evidence intro- 
uced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
nd all of the terms and conditions there¬ 
of, will tend to effectuate the declared 
olicyof the Act; 

(2) The parity prices of milk, as de- 
ned pursuant to section 2 of the 

Act. are not reasonable in view of the 
rice of feeds, available supplies of feeds, 
nd other economic conditions which 
ffect market supply and demand for 
■ in the said marketing area, and 
the minimum prices specified in the order 
hereby amended, are such prices as 
1 reflect the aforesaid factors, insure 
i sufficient quantity of pure and whole- 
ome milk, and be in the public interest; 
nd 

(3) The said order as hereby amended, 
egulates the handling of milk in the 

ne manner as, and is applicable only 
persons in the respective classes of 
ndustrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is necessary 
i the public interest to make this order 
sending the order effective not later 
han December 1,1972. Any delay beyond 
hat date would tend to disrupt the or- 
lerly marketing of milk in the marketing 
rea. 

i The provisions of this order are known 
"I handlers. The recommended decision 
the Deputy Administrator, Regula- 
pry Programs, was issued October 6,1972, 
f d the decision of the Assistant Secre¬ 
cy containing all amendment provi- 
this order was issuec * October 
ira . 2 . The chan £es effected by this 
l aer not require extensive prepara- 
,f°!L 0r s ^hstantial alteration in method 
operation for handlers. In view of the 
k here hy found and de- 
mined that good cause exists for mak- 
Kfo nT order amen ding the order effec- 

FeSES!?? 1 l 1972 ' and that » would 
L„ c °? trai 2 10 th e public interest to de- 

E ntfl e Jn eC J iVe date of this amend- 
fc k f nrc 3 ° t ays after lts Publication in 
Recist *R- <Sec. 553(d). Ad- 
«l- 55 ^ ttVe Procedur e Act, 5 U.S.C. 

^rm'lned uiat- na ^ 0R8 ’ B ** 1161-61)7 de ' 

Liiutolff ™ USal or failure of handlers 
eluding cooperative associations spec- 


No. 2l9-.pt I_ a 


ifled in sec. 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3) The issuance of the order, amend¬ 
ing the order, is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order Relative to Handling 

It is therefore ordered , That on and 
after the effective date hereof, the han¬ 
dling of milk in the Inland Empire mar¬ 
keting area shall be in conformity to, 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended and as hereby further 
amended, as follows: 

1. In § 1133.8, the introductory text is 
revised to read as follows: 

§1133.8 Poo! plant. 

“Pool plant” means any plant de¬ 
scribed in paragraph (a) or (b) of this 
section, other than the plant of a pro¬ 
ducer-handler or a plant with respect to 
which the handler is exempt pursuant to 
§ 1133.61, which is approved by an ap¬ 
propriate health authority for the re¬ 
ceiving of milk qualified for distribution 
as Grade A milk in the marketing area. 
If a portion of such plant is physically 
separated from the Grade A part of such 
plant, is operated separately, and is not 
approved by any health authority for 
the receiving, processing, or packaging 
of any fluid milk product for Grade A 
disposition, it shall not be considered as 
part of a pool plant pursuant to this 
section. 


2. In § 1133.12. paragraph (c) is revised 
to read as follows: 

§1133.12 Producer milk. 


(c) With respect to diversions to non¬ 
pool plants: 

(1) A cooperative association may di¬ 
vert for its account, under paragraph 
(b)(1) of this section, the milk of any 
member-producer eligible for diversion. 
The total quantity of milk so diverted 
may not exceed 50 percent in any of the 
months of September through March, 
and 70 percent in any of the months of 
April through August, of its total mem¬ 
ber milk received at all pool plants or 
diverted therefrom during the month. 
Two or more cooperative associations 
may have their allowable diversions 
computed on the basis of the combined 


deliveries of milk by their member pro¬ 
ducers if each association has filed in 
writing with the market administrator 
a request for such computation; 

(2) A handler operating a pool plant 
may divert for his account under para¬ 
graph (a)(2) of this section, milk of 
any producer eligible for diversion, other 
than a member of a cooperative associa¬ 
tion which diverts milk under subpara¬ 
graph (1) of this paragraph. The total 
quantity of milk so diverted may not 
exceed 50 percent in any of the months 
of September through March and 70 per¬ 
cent in any of the months of April 
through August, of the milk received at 
or diverted from such pool plant during 
Tou an? oqM sjaonpojd uiojj iftuoui oir 
members of a cooperative association 
that diverts milk under subparagraph 
(1) of this paragraph; 

(3) Milk diverted in excess of the 
limits specified shall not be considered as 
producer milk, and the diverting handler 
shall specify the producers whose milk 
is ineligible as producer milk. If a han¬ 
dler fails to designate such producers, 
producer milk status shall be forfeited 
with respect to all milk diverted by the 
handler: 

(4) Producers eligible for diversion 
are those whose milk has been received 
at the pool plant prior to diversion from 
such plant (but not necessarily in the 
current month). Producers eligible for 
diversion in the months of September, 
October, or November must in addition 
have at least 2 days’ production received 
at a pool plant in the respective month; 
and 

(5) For the purpose of location adjust¬ 
ments pursuant to §§ 1133.53 and 1133.81, 
diverted milk shall be considered to have 
been received at the location of the 
plant to which diverted. 

3. In §1133.81, paragraph (a) is re¬ 
vised to read as follows: 

§ 1133.81 Location adjustments to pro¬ 
ducers and on nonpool milk. 

(a) In making payments pursuant to 
§ 1133.80 the market administrator shall 
reduce the uniform price computed pur¬ 
suant to § 1133.71 by the location ad¬ 
justment applicable at the plant where 
the milk was first physically received 
from producers, and the uniform price 
of producer milk diverted to a nonpool 
plant according to the location of the 
nonpool plant, each at the rates set forth 
in § 1133.53. 


(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Effective date: December 1, 1972. 

Signed at Washington, D.C., on 
November 8, 1972. 

Rickard E. Lyng, 
Assistant Secretary. 

|FR Doc.72-19465 Filed 11-10-72:8:51 ami 


FEDERAL REGISTER, VOL 37, NO. 219—SATURDAY, NOVEMBER 11, 1972 





24028 


RULES AND REGULATIONS 


Title 9—ANIMALS AND ANIMAL 
PRODUCTS 

Chapter I—Animal and Plant Health 
inspection Service, Department of 
Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS (INCLUDING POULTRY) AND 
ANIMAL PRODUCTS 

| Docket No. 72-677) 

PART 76—HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 
DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3, 1905, as amended, the Act 
of September 6, 1961, and the Act of July 
2, 1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f>, Part 76, 
Title 9, Code of Federal Regulations, 
restricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects: 

In § 76.2, in paragraph (e) (8) relating 
to the State of Tennessee, a new subdivi¬ 
sion (i) relating to Hamblen and Jeffer¬ 
son Counties is added to read: 

(e) • • • 

(8) Tennessee . (i) The adjacent por¬ 
tions of Hamblen and Jefferson Counties 
bounded by a line beginning at the junc¬ 
tion of U.S. Highway 25 E, State High¬ 
way 32, and Secondary Road 2488 in 
Hamblen County; thence, following U.S. 
Highway 25 E, State Highway 32 in a 
southeasterly direction to the north 
bank of the Broad River in Jefferson 
County; thence, following the north bank 
of the Broad River in a generally south¬ 
westerly direction to State Highway 92; 
thence, following State Highway 92 in a 
northwesterly direction to U.S. Highway 
HE; thence, following U.S. Highway 11 
E in a northeasterly direction to the 
north bank of the Mossy Creek; thence, 
following the north bank of the Mossy 
Creek in a generally northwesterly direc¬ 
tion to the east bank of the Cherokee 
Lake; thence, following the east bank of 
the Cherokee Lake in a generally north¬ 
easterly direction to Secondary Road 
2488 in Hamblen County; thence, follow¬ 
ing Secondary Road 2488 in a southeast¬ 
erly direction to its junction with U.S. 
Highway 25 E, State Highway 32 in 
Hamblen County. 

(Secs. 4-7, 23 Stat. 32, as amended; secs. 1 
and 2, 32 Stat. 791-792. as amended; secs. 1- 
4. 33 Stat. 1264-1265. as amended; sec. 1, 75 
Stat. 481; secs. 3 and 11, 76 Stat. 130, 132; 21 
UJ5.C. 111-113, 114g, 115, 117, 120, 121, 123- 
126, 134b, 134f; 29 P.R. 16210, as amended; 
36 F.R. 20707, 21529. 21530, 37 F.R. 6327, 
6505) 

Effective date. The foregoing amend¬ 
ment shall become effective upon is¬ 
suance. 

The amendment quarantines portions 
of Hamblen and Jefferson Counties in 


Tennessee because of the existence of 
hog cholera. This action is deemed 
necessary to prevent further spread of 
the disease. The restrictions pertaining 
to the interstate movement of swine and 
swine products from or through quar¬ 
antined areas as contained in 9 CFR Part 
76, as amended, will apply to the quar¬ 
antined areas. 

The amendment imposes certain fur¬ 
ther restrictions necessary to prevent the 
interstate spread of hog cholera, and 
must be made effective immediately to 
accomplish its purpose in the public in¬ 
terest. It does not appear that public 
participation in this rulemaking pro¬ 
ceeding would make additional relevant 
information available to the De¬ 
partment. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable, un¬ 
necessary and contrary to the public in¬ 
terest, and good cause is found for mak¬ 
ing it effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 7th day 
of November 1972. 

F. J. Mulhern, 

Administrator, Animal and Plant 

Health Inspection Service. 

(FR Doc.72-19424 Filed 11-10-72:8:49 ami 


(Docket No. 72-578) 

PART 76— HOG CHOLERA AND 
OTHER COMMUNICABLE SWINE 
DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act of 
March 3, 1905, as amended, the Act of 
September 6, 1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f), Part 76, 
Title 9, Code of Federal Regulations, re¬ 
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects: 

In § 76.2, a new paragraph (e) (5) re¬ 
lating to the State of South Carolina is 
added to read: 

(e^ • ♦ ♦ 

(5) South Carolina. The adjacent por¬ 
tions of Dillion and Marion Counties 
bounded by a line beginning at the junc¬ 
tion of the east bank of the Little Pee Dee 
River and State Highway 41 in Dillion 
County; thence, following State High¬ 
way 41 in a northeasterly direction to the 
South Carolina-North Carolina State 
line; thence, following the South Caro¬ 
lina-North Carolina State line in a south¬ 
easterly direction to the north bank of 
the Lumber River; thence, following the 
north bank of the Lumber River in a 
generally southwesterly direction to 
State Highway 30 in Marion County; 
thence, following State Highway 30 in a 


northwesterly direction to State Highwa- 1 
72 in Dillon County; thence, following! 
State Highway 72 in a northwesterly I 
direction to the east bank of the Little! 
Pee Dee River; thence, following the easl 
bank of the Little Pee Dee River in a| 
generally northwesterly direction to its 
junction with State Highway 41 in Dillon 
County. 

(Secs. 4-7, 23 Stat. 32. as amended; secs. l| 
and 2, 32 Stat. 791-792, as amended; secs [ 
1-4, 33 Stat. 1264-1265, as amended; sec. IJ 
75 Stat. 481; secs. 3 and 11. 76 8tat. 130. 132;T 
21 U.S.C. 111-113, 114g, 115. 117, 120. 121J 
123-126. 134b, 134f; 29 F.R. 16210, a*| 

amended; 36 F.R. 20707, 21529, 21530, 37 FJ 
6327,6505) 

Effective date. The foregoing amend-l 
ment shall become effective upon| 
issuance. 

The amendment quarantines portion 
of Dillon and Marion Counties In Soutl 
Carolina because of the existence of ho 
cholera. This action is deemed neces-| 
sary to prevent further spread of the| 
disease. The restrictions pertaining to t 
interstate movement of swine and sw 
products from or through quarantined I 
areas as contained in 9 CFR Part 76. as I 
amended, will apply to the quarantined! 
areas. 

The amendment imposes certain fur-1 
ther restrictions necessary to prevent t 
interstate spread of hog cholera. and ( 
must be made effective immediately 
accomplish its purpose in the public 
interest. It does not appear that public] 
participation in this rulemaking pro*| 
ceeding would make additional releva 
information available to the Department.] 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is! 
found upon good cause that notice and! 
other public procedure with respect to! 
the amendment are impracticable, un-I 
necessary and contrary to the public in-r 
terest, and good cause is found for mak* I 
ing it effective less than 30 days aftea 
publication in the Federal Register. 

Done at Washington, D.C.. this 7th day j 
of November 1972. 

F. J. Mulhern. 

Administrator, Animal and Plant 
Health Inspection Service. 

IFR Doc.72-19423 Filed 11-10-72:8:49 ami 


Title 10— ATOMIC ENERGY 

Chapter I—Atomic Energy 
Commission 

PART 170— FEES FOR FACILITIES AND] 
MATERIALS LICENSES UNDER TH I 
ATOMIC ENERGY ACT OF 1954, A5I 
AMENDED I 

Removal of Exemption From Fees H 
Licenses Issued to Governm^l 
Agencies for Nuclear Power | 
On October 4. 1972. the Atomic Enejfij 
Commission published in ^nropo^l 
Register (37 F.R. 2087D a P inr cg| 
amendment to its regulations in 
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Part 170 to remove the exemption from 
navment of fees for a construction per¬ 
mit or license applied for by, or issued to, 
a Government agency for a reactor pro¬ 
ducing power on a commercial basis. In¬ 
terested persons were invited to submit 
written comments and suggestions for 
consideration within 15 days softer pub¬ 
lication of the notice of proposed rule 
making in the Federal Register. 

No comments were received. The Com¬ 
mission has adopted the amendment in 
the form set forth in the notice of pro¬ 
posed rule making. 

On June 16, 1972. legislation was en¬ 
acted amending the Atomic Energy Act 
by adding a new subsection 161.w., which 
authorized the Commission to: 

w. Prescribe and collect from any other 
Government agency, which applies for or is 
j issued a license for a utilization facility 
designed to produce electrical or heat energy 
pursuant to section 103 or 104b, any fee. 
charge, or price which it may require, in ac- 
I cordance with the provisions of section 483a 
of title 31 of the United States Code or any 
other law, of applicants for. or holders of. 
such licenses. 

I The amendment which follow's imple¬ 
ments the new statutory authority by 
amending § 170.11(a) (5) of Part 170 to 
remove the exemption for Government 
agencies which apply for or are issued a 
license to operate a nuclear reactor pro¬ 
ducing power for sale. 

Pursuant to the Atomic Energy Act of 
1 1954, as amended, and sections 552 and 
553 of title 5 of the United States Code, 
the following amendment to Title 10, 
Chapter 1, Code of Federal Regulations, 
Part 170, is published as a document sub¬ 
ject to codification to be effective thirty 
<30 ) days after publication in the Fed¬ 
eral Register. 

| Subparagraph (5) of § 170.11(a) of 10 
CFR Part 170 is amended to read as 

[follows: 

170.11 Exemptions. 

<a) No application filing fees, license 
fees, or annual fees shall be required for: 

• * • • * 

<5) A construction permit or license 
| applied for by, or issued to, a Govem- 
agency * exce Pt for a utilization 
I iaciiity designed to produce electrical or 
peat energy pursuant to section 103 or 
!04b of the Atomic Energy Act of 1954, 

[as amended. 

'Sec. 501. 65 Stat. 290; 31 U.S.C. 483a) 

teSi^SS! 168 ** Md - this 3d day of 

I For the Atomic Energy Commission. 

L. Manning Muntzing, 
Director of Regulation. 

I l F R Doc. 72-19434 Filed 11-10-72:8:53 am) 


Title 14—AERONAUTICS AND 
SPACE 

Chapter 1—Federal Aviation Adminis¬ 
tration, Department of Transportation 

[Docket No. 72-SO-llO, Arndt. 39-15541 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Teledyne Continental Engine Models 
10-346—A, IO-520-B, IO-520-C 

and TSIO-520—B, TSIO-520-E and 
TSIO—520-J Engine Oil Filter 
Adapter 

Amendment 39-1215 (36 F.R. 9241, 
9242), AD 71-11-4, as amended by 
Amendments 39-1256 (39 F.R. 14127) 
and 39-1289 (39 F.R. 18373) requires in¬ 
spection and replacement, if necessary, 
of the oil filter housing base plate on 
Teledyne Continental engine Models IO- 
346-A, IO-520-B, IO-520-C. and TSIO- 
520-B, TSIO-520-E and TSIO-520-J en¬ 
gines models with improved Teledyne 
Continental Part No. 633750 or AC Part 
No. 6437508 (Package No. 6436627) base 
plate. In addition, this amendment es¬ 
tablished requirements for inspection of 
the oil filter adapter and installation 
procedures for the oil filter housing as¬ 
sembly until such time as a strengthened 
replacement adapter has been installed. 
Since the issuance of this amendment, 
several configurations of strengthened 
oil filter adapters were produced; how¬ 
ever, certain of these redesigned adapt¬ 
ers were reported to have failed. Con¬ 
sequently, the requirement to install oil 
filter adapter Teledyne Continental Part 
No. 631645 or AC Part No. 5579663 iden¬ 
tified with J / 2 -inch-tall raised letter “A" 
and raised dot directly above it (cast into 
the adapter) was deleted from AD 71- 
11-4. Subsequently, Teledyne Continen¬ 
tal has produced a satisfactory adapter 
which is now on new production engines 
and AC has produced a new strengthened 
adapter which has accumulated consid¬ 
erable satisfactory service. 

Therefore, Airworthiness Directive 
71-11-4 is being superseded by a new air¬ 
worthiness directive that reinstitutes the 
replacement of oil filter adapters with 
either the Teledyne Continental adapter 
or the improved AC adapter at next over¬ 
haul and retains the inspection provi¬ 
sions of Amendment 39-1289 only until 
an improved adapter is installed. 

Since this amendment is in part re- 
laxatory in nature, provides clarification, 
and is in the interest of safety, it is found 
that notice and public procedure hereon 
are impracticable and good cause exists 
for making this amendment effective in 
less than 30 days. 


In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (39 F.R. 13697). 
§ 39.13 or Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following airworthiness directive: 

Teledyne Continental: Applies to Models 
IO-346-A, IO-520-B and IO-520-C and 
TSIO-520-B, TSIO-520-E, and TSIO- 
520-J engines having Teledyne Conti¬ 
nental Part No. 631645 oil filter adapter 
Installed, used with AC OF-9-A oil filter 
assembly. 

Compliance required as Indicated, unless 
already accomplished. To prevent loss of oil 
accomplish the following or an equivalent 
procedure approved by the Chief. Engineer¬ 
ing and Manufacturing Branch, Southern 
Region. Atlanta, Ga.: 

(A) Not later than next engine overhaul, 
replace Teledyne Continental Part No. 631645 
oil filter adapter with strengthened Teledyne 
Continental Part No. 632881 (Kit Part No. 
637584A1) In accordance with Teledyne Con¬ 
tinental Service Bulletin M70-16 or AC Part 
No. 5579663 (Package No. 6437861) in accord¬ 
ance with AC Instruction Sheet 6439067. 
Note: The correct AC part may be identified 
by a cast-ln insignia “A'* (raised letter A 
with a raised bar over the letter A). All other 
AC adapters are ineligible. Including those 
Identified by a plain-raised letter “A” and a 
raised letter “A” and a raised dot (A) di¬ 
rectly above. The Teledyne Continental 
adapter Is Identified by part number only. 

(B) Within 25 hours’ time in service from 
the effective date of the amendment, unless 
already accomplished under AD 71-11-4, 
paragraph (B) Inspect the base plate to 
determine whether the gasket retaining seat 
Is wedge-shaped or rectangular. If the gasket 
seat Is wedge-shaped, replace this part with 
Improved Teledyne Continental Part No. 
633750 or AC Part No. 6437508 (Package No. 
6436627) base plate having a rectangular¬ 
shaped gasket retaining seat. 

Note: The required base plate can be iden¬ 
tified by the presence of a thin sheet metal, 
square-shouldered retaining ring, spot 
welded around the gasket groove to hold the 
gasket In place. 

(C) Unless already accomplished within 
the last 50 hours’ of service prior to date of 
this amendment, accomplish the foUowlng 
within the next 25 hours’ time in service and - 
at every oil filter element change thereafter: 

(1) Visually inspect the upper surface of 
the oil filter adapter face using a light and 
mirror for indications of radial cracks Inward 
from the outer edge. Replace any cracked 
adapters with serviceable parts prescribed in 
paragraph (A). 

(2) After placing filter element in housing 
in accordance with oil filter element manu¬ 
facturers’ Instructions, Install assembled 
housing and base plate to adapter as follows: 

(a) Clean all gasket and seal surfaces. 

(b) Lubricate new gasket well, on both 
sides using engine oil. 

(c) Install assembly on adapter and turn 
center stud to a light seal contact by hand. 

(d) Visually Inspect base plate to adapter 
seal for proper positioning and seating. 

(e) Torque center studs to 15-18 lb. ft. 
If torque wrench is not available or center 
stud Is Inaccessible to torque wrench, tighten 
center stud 1% turns beyond point of Initial 
seal contact. 
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(/) Reattach upper bracket and resafety. 

(g) Operate engine for approximately b 
minutes at 1.000-2,000 r.p.m. Check for oil 
leaks and proper assembly using a light and 
mirror if necessary. If a leak appears between 
top of housing and stud, remove stud and 
check for nicks or visual damage at sealing 
surface. Correct any damage and re-install 
using a new copper gasket. Do not increase 
torque to stop leaks. 

Continental Service Bulletin M66-6, dated 
April 28, 1966, refers to this subject. 

(D) The requirements of paragraph (C) 
are no longer applicable when paragraph (A) 
has been complied with. 

This airworthiness directive super¬ 
sedes Amendment 39-1215 (36 P.R. 9241. 
9242). A.D. 71-11-4, as amended by 
Amendments 39-1256 (39 P.R. 14127) 
and 39-1289 (39 F.R. 18373). 

This amendment becomes effective 
November 15, 1972. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1423, sec. 
6(c), Department of Transportation Act, 49 
U.S.C. 1655(c)) 

Issued in East Point, Ga., on Novem¬ 
ber 1,1972. 

Phillip M. Swatek, 
Director, Southern Region. 

(FR Doc.72-19394 Filed ll-10-72;8:46 am] 


[Airspace Docket No. 72-CE-18] 

part 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On pages 17562 and 17563 of the Fed¬ 
eral Register dated August 30, 1972, the 
Federal Aviation Administration pub¬ 
lished a notice of proposed rule making 
which would amend §§ 71.171 and 71.181 
of Part 71 of the Federal Aviation Regu¬ 
lations so as to alter the control zone 
and transition area at Waterloo, Iowa. 

Interested persons were given 30 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendments. 

No objections have been received and 
the proposed amendments are hereby 
adopted without change and are set forth 
below. 

These amendments shall be effective 
0901 G.m.t., January 4, 1973. 

(Sec. 307(a), Federal Aviation Act of 1958, 49 
UJ3.C. 1348; sec. 6(c), Department of Trans¬ 
portation Act, 49 UJ3.C. 1655(c)) 

Issued in Kansas City, Mo., on Octo¬ 
ber 20, 1972. 

Chester W. Wells, 

Acting Director, Central Region. 

(1) In 5 71.171 (37 F.R. 2056). the fol¬ 
lowing control zone is amended to read: 

Waterloo, Iowa 

Within a 5-mlle radius of Waterloo Munici¬ 
pal Airport (latitude 42°33'20" N., longi¬ 
tude 92°24'00" W.); within 2ft miles each 


RULES AND REGULATIONS 

side of the Waterloo, Iowa VORTAC 078* 
radial extending from the 5-mlle radius zone 
to 6 miles east of the VORTAC; and within 
2>/4 miles each side of the Waterloo, Iowa 
VORTAC; and within 3% miles each side 
mile radius zone to 6^ miles south of the 
VORTAC; and within 314 miles each side 
of the Waterloo. Iowa VOhTAC 001° radial 
extending from the 5-mile radius zone to 

10 *4 miles north of the VORTAC; and within 
3% miles each side of the Waterloo, Iowa 
VORTAC 316* radial extending from the 5- 
mlle radius zone to 10V4 miles northwest of 
the airport. 

(2) In § 71.181 (37 F.R. 2143), the fol¬ 
lowing transition area is ammended 
to read: 

That airspace extending upward from 700 
feet above the surface within a 10-mile ra¬ 
dius of the Waterloo Municipal Airport (lati¬ 
tude 42*33'20" N.. longitude 92°24'00" W.); 
and within 3 % miles each side of the Water¬ 
loo ILS localizer northwest course extending 
from the 10-mile radius area to 8 miles 
northwest of the OM; and 3 mUes each side of 
the Waterloo, Iowa VORTAC 120* radial ex¬ 
tending from the 10-mlle radius to 15 miles 
southeast of the VORTAC; and within 3 Vi 
miles each side of the Waterloo, Iowa VOR¬ 
TAC 200° radial extending from the 10-mile 
radius to 11 Vi miles south of the VORTAC; 
and within 3 Vi miles each side of the Water¬ 
loo, Iowa VORTAC 001° radial extending 
from the 10-mile radius to 11 Vi miles north 
of the VORTAC; and within 3Vi miles each 
side of the Waterloo. Iowa VORTAC 316* ra¬ 
dial extending from the 10-mile radius to 

11 Vi miles northwest of the VORTAC; and 
that airspace extending upward from 1,200 
feet above the surface with the arc of a 29- 
mile radius circle centered on the Waterloo 
VORTAC. 

[FR Doc.72-19397 Filed 11-10-72;8:46 am] 


[Airspace Docket No. 72-CE-21] 

part 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

On page 16552 of the Federal Register 
dated August 16, 1972, the Federal Avia¬ 
tion Administration published a notice 
of proposed rule making which would 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations so as to alter the 
transition area at Lebanon, Mo. 

Interested persons were given 30 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 
0901 G.m.t., January 4, 1973. 

(Sec. 307(a). Federal Aviation Act of 1958, 49 
U.S.C. 1348; sec. 6(c). Department of Trans¬ 
portation Act, 49 U.S.C. 1655(c)) 

Issued in Kansas City, Mo., on Octo¬ 
ber 20. 1972. 

Chester W. Wells, 

Acting Director, Central Region. 


In $ 71.181 (37 F.R. 2143), the follow¬ 
ing transition area is amended to read: 

Lebanon, Mo. 

That airspace extending upward from 700 
feet above the surface within a 5-mlle radius 
of the Lebanon, Mo., airport located at lati¬ 
tude 37°38'56" N., longitude 92*39'06" w., 
and within 3 miles either side of the 177 * 
bearing of the Lebanon Airport extending 
from 5 miles to 8.5 miles, and that airspace 
extending upward from 1,200 feet above the 
surface within 9.5 miles west and 4.5 miles 
east of the 177* bearing from the Lebanon 
Airport extending from the airport to 18.5 
miles south. 

[FR Doc.72-19395 Filed 11-10-72; 8:46 am] 


[Airspace Docket No. 72-CB-20j 

part 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

On page 17563 of the Federal Reg¬ 
ister dated August 30, 1972, the Federal 
Aviation Administration published a no¬ 
tice of proposed rule making which would 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations so as to alter the 
transition area at St. Louis, Mo. 

Interested persons were given 30 days 
to submit written comments, sugges¬ 
tions, or objections regarding the pro¬ 
posed amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set 
forth below. 

This amendment shall be effective 0901 
Gjn.t., January 4, 1973. 

(Sec. 307(a), Federal Aviation Act of 1958. 
49 UJS.C. 1348; sec. 6(c), Department of 
Transportation Act, 49 U8.C. 1666(c)) 

Issued in Kansas City, Mo., on Octo¬ 
ber 20, 1972. 

Chester W. Wells, 

Acting Director, Central Region. 

In § 71.181 (37 F.R. 2143), the follow¬ 
ing transition area is amended, in part, 
to read: 

&r. Louis, Mo. 

That airspace extending upward from 700 
feet above the surface within a 10-mile radius 
of Lambert St. Louis International Airport 
(latitude 39 # 44'50" N., longitude 90‘21'M" 
W.); within 5 miles southeast and 8 miles 
northwest of the Lambert St. I/juIs Interna¬ 
tional Airport runway 24 ILS localizer north¬ 
east course, extending from the 10 -mile 
radius area to 12 miles northeast of the 
runway 24 OM; within 5 miles southwest and 
9 miles northeast of the Lambert St. Lcnil* 
International Airport runway 12R M l0 “ 
callzer northwest course; extending from the 
runway 12R OM to 12 miles northwest 01 
the OM; within an 8-mile radius of Civ 
Memorial Airport, Alton, Ill. (latitude 
53'30" N., longitude 90 # 30'00" W ): 

[FR Doc.72-19396 Filed ll-l0-72;8:46 am| 
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Title 21—FOOD AND DRUGS 

Chapter I— Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 


U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), § 121 2531(a)(2) is amended by 
alphabetically inserting in the list of 
substances the following new item: 

§ 121.2531 Surface lubricants used in 
the manufacture of metallic articles. 


PART 27—CANNED FRUITS AND 
FRUIT JUICES 

Canned Figs Identity Standard: Con¬ 
firmation of Effective Date of Order 
Providing for Optional Use of 
Slightly Sweetened Water 

In the matter of amending the stand¬ 
ard of identity for canned figs (21 CFR 
27.70) to provide for the use of slightly 
sweetened water as an optional packing 

medium: 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (secs. 401, 
701, 52 Stat. 1046, 1055-56 as amended 
by 70 Stat. 919 and 72 Stat. 948: 21 U.S.C. 
341, 371) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 2.120) notice is given that no 
objections or requests for a hearing were 
filed to the order in the above-identified 
matter published in the Federal Register 
of August 9, 1972 (37 F.R. 15991). Ac¬ 
cordingly. the amendment promulgated 
by that order became effective October 8 , 
1972. 

Dated: November 7,1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

|FR Doc.72-19489 Filed 11-10-72;8:64 amj 


• * • • • 
(a) ♦ * • 

( 2 ) • • • 


List of substances Limitations 


Synthetic primary alco¬ 
hol mixture of stralght- 
a n d branched-chaln 
alcohols that contain 
at least 99 percent pri¬ 
mary alcohols consist¬ 
ing of the following: 
not less than 70 percent 
normal alcohols; not 
less than 93 percent 
C n —C u alcohols; not 
more “than 5 percent 
C u —C„ alcohols; and 
not more than 2.5 per¬ 
cent alpha, omega C*— 
C 10 dlols. The alcohols 
are prepared from linear 
olefins from a purified 
kerosene fraction, car¬ 
bon monoxide and hy¬ 
drogen using a modified 
oxo process, such that 
the finished primary 
alcohol mixture meets 
the following specifica¬ 
tions: 

Molecular weight, 
194 ±5; hydroxyl 
number, 283-296. 


For use only at a 
level not to ex¬ 
ceed 8 percent 
by weight of 
the finished 
lubricant for¬ 
mulation. 


PART 121— FOOD ADDITIVES 


Subpart F— Food Additives Resulting 
from Contact with Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Surface Lubricants Used in the 
Manufacture of Metallic Articles 


l u Commi ssioner of Food and Drugs, 

I the data in a Petition 

I FAP 1B2629) filed by Quaker Chemical 
lujrj).. Conshohocken, Pa. 19428, and 
■ otner relevant material, concludes that 
IS? **** additive regulations should be 
^ * or th below to provide 
I tv™ ♦ sa * e 1156 tridecanol as a com- 
TOent of surface lubricants employed 
| Q Wie manufacture of metallic articles 
' Contact food. The Commissioner 
I food qh ^p nc fodes that the tridecanol 
s h°uld be identified as a 
, e h lc primary alcohol mixture of 
ignt- and branched-chain alcohols 
at least 99 Percent primary 
of the following: Not 
I less tho ™ Percent normal alcohols; not 
I not m2! ! 3 perceat C,r-C tt alcohols; 
IhoL- 5 Percent C„—C„ alco- 

litoL d not more 25 Percent 

I^Pha, omega C 13 — c w diols. 

Ithe 2*1 pursuant to provisions of 
■Act r c Cra ^^od. Drug, and Cosmetic 
r ^ 49 9(c)(l), 72 Stat. 1786; 21 


Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time within 30 days after its date 
of publication in the Federal Register 
file with the Hearing Clerk. Department 
of Health, Education, and Welfare, Room 
6 - 88 , 5600 Fishers Lane. Rockville, MD 
20852, written objections thereto in 
quintuplicate. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing 
will be granted if the objections are 
supported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. Received objec¬ 
tions may be seen in the above office 
during working hours, Monday through 
Friday. 

Effective date . This order shall become 
effective on its date of publication in the 
Federal Register (11-11-72). 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: November 6 , 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.72-19402 Filed 11-10-72;8:47 am] 


SUBCHAPTER C— DRUGS 

PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

Diethylcarbamazine Citrate Tablets 

The Comissioner of Food and Drugs 
has evaluated a supplemental new 
animal drug application (6-462V) filed 
by American Cyanamid Co., Post Office 
Box 400, Princeton, NJ 08540, proposing 
revised labeling for the safe and effec¬ 
tive use of diethylcarbamazine citrate 
tablets as an anthelmintic in the treat¬ 
ment of dogs and cats. The supplemental 
application is approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 UB.C. 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 135c is amended by adding a new 
section as follows: 

§ 135c.86 Diethylcarbamazine citrate 
tablets. 

(a) Specifications. Diethylcarbama¬ 
zine citrate tablets contain 50 or 400 mil¬ 
ligrams of diethylcarbamazine citrate per 
tablet. 

(b) Sponsor. See Code No. 004 in 
§ 135.501(c) of this chapter. 

(c) Conditions of use. (1) The drug is 
used as an aid in the treatment of as- 
carids in dogs and cats and for the 
prevention of heartworm disease (Diro- 
Alaria immitis ) in dogs. 

(2) For the treatment of ascarids in 
dogs and cats, the tablets are adminis¬ 
tered orally or pulverized and given in 
the feed or water at a dosage level of 25 
to 50 milligrams of diethylcarbamazine 
citrate per pound of body weight. A re¬ 
peat dose should be given in 10 to 20 
days to remove immature worms which 
may enter the intestine from the lungs 
after the first dose. 

(3) For the prevention of heartworm 
disease in heartworm endemic areas dogs 
should be given a daily dose of 3 milli¬ 
grams of diethylcarbamazine citrate per 
pound of body weight. 

(4) Dogs with established heartworm 
infections should not receive the drug 
until they have been converted to a 
negative status. 

(5) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

Effective date. This order shall be ef¬ 
fective upon publication in the Federal 
Register (11-11-72). 

(Sec. 512(1), 82 Stat. 347; 21 U.S.C. 360b(t)) 
Dated: November 6 , 1972. 

C. D. Van Houweling, 
Director, 

Bureau of Veterinary Medicine. 
[FR Doc.72-19490 Filed ll-10-72;8:54 am] 
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Title 22—FOREIGN RELATIONS 

Chapter II—Agency for International 
Development, Department of State 

(A.I.D. Reg. 11] 

p ART 211—TRANSFER OF FOOD 
COMMODITIES FOR USE IN DISAS¬ 
TER RELIEF AND ECONOMIC DE¬ 
VELOPMENT, AND OTHER ASSIST¬ 
ANCE 

Claims Against Ocean Carriers 

The amendment of § 211.9(c) (2) (ii) 

(a) of Part 211 of Chapter n. Miscel¬ 
laneous Amendments (A.I.D. Regulation 
11), published in Volume 37, Federal 
Register, No. 165, Thursday, August 24, 
1972 (37 F.R. 17028), inadvertently modi¬ 
fied provisions in the current regulations 
which it is intended shah remain in 
effect. Therefore, 9 211.9(c) (2) (ii) (a) as 
contained in the foregoing amendment 
is hereby revised to read as follows: 

§ 211.9 Liability for loss and damage or 
improper distribution of commodi¬ 
ties. 

• • • • • 

(C) • * • 

( 2 ) • • • 

(ii) (a) Unless otherwise provided in 
the Food for Peace Program Agreement 
or other program document, voluntary 
agencies and intergovernmental organi¬ 
zations shall file notice of any cargo loss 
and damage with the carrier immediately 
upon discovery of any such loss and dam¬ 
age and shall promptly initiate claims 
against the ocean carriers for cargo loss 
and damage, and shall take all neces¬ 
sary action to obtain restitution for 
losses within any applicable periods of 
limitations. However, the voluntary 
agencies or intergovernmental organi¬ 
zations need not file a claim where the 
cargo loss is not in excess of $25, or in 
any case when the loss is in excess of 
$25 but not in excess of $100 and it is 
determined by the voluntary agencies or 
intergovernmental organizations that the 
cost of filing and collecting the claim 
will exceed the amount of the claim. 
Where a claim is in excess of $25 but 
not in excess of $400, the voluntary agen¬ 
cies or intergovernmental organizations 
may terminate collection activity on the 
claim according to the standards set 
forth in 4 CFR 104.3 (1972). Approval of 
such termination by CCC is not required 
but the voluntary agencies or intergov¬ 
ernmental organizations shall notify CCC 
when collection activity on a claim is 
terminated. The voluntary agencies or 
intergovernmental organizations will 
take no action to collect claims when 
there is loss or damage to commodities 
and general average has been declared. 
(See subdivision (ill) of this subpara¬ 
graph (2).) 

* * • ♦ • 

Effective date. The foregoing amend¬ 
ment shall become effective upon pub¬ 
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lication in the Federal Register (11—11— 
72). 

Dated: November 6, 1972. 

John A. Hannah, 
Administrator. 

(FR Doc.72-19391 Filed 11-10-72:8:46 am] 


Title 32—NATIONAL DEFENSE 

Chapter XVII—Office of Emergency 
Preparedness 

PART 1706—CLASSIFICATION AND 
DECLASSIFICATION OF NATIONAL 
SECURITY INFORMATION AND 
MATERIAL 

The following regulations are issued 
pursuant to Executive Order 11652 of 
March 8, 1972 (37 F.R. 5209), entitled 
“Classification and Declassification of 
National Security Information and Ma¬ 
terial” and the National Security Coun¬ 
cil Directive of May 17,1972, implement¬ 
ing that Executive order. 

The Office of Emergency Preparedness 
security regulations have been approved 
by the Interagency Classification Review 
Committee: the following parts thereof 
affecting the public are published as re¬ 
quired by the above-cited Executive or¬ 
der and directive. 

Dated: November 3, 1972. 

G. A. Lincoln, 
Director , Office of 
Emergency Preparedness. 

Sec. 

1706.1 Purpose. 

1706.2 Authority to classify. 

1706.3 Review of classified material for de¬ 

classified purposes. 

1706.4 Historical research and access by 

former Government officials. 

Authority : The provisions of this Part 
1706 are issued under Executive Order 11652 
(37 F.R. 5209. March 10. 1972) and National 
Security Council Directive of May 17, 1972 
(37 F.R. 10053, May 19, 1972) . 

§ 1706.1 Purpose. 

To set forth those provisions of the 
Office of Emergency Preparedness Physi¬ 
cal Security Regulations to the extent 
they affect the general public. 

§ 1706.2 Authority to classify. 

(a) Personal and nondelegable: Clas¬ 
sification authority may be exercised 
only by those officials who are desig¬ 
nated by, or in writing pursuant to, 
section 2 of Executive Order 11652. Such 
officials may classify information or ma¬ 
terial only at the level authorized or 
below. This authority vests only to the 
official designated and may not be 
delegated. 

(b) The authority to originally classify 
information or material as Top Secret 
shall be exercised only by: 

(1) Director. 

(2) Deputy Director. 


(3) Assistant Director. 

(4) Assistant to the Director for 
Administration. 

(c) The authority to originally clas¬ 
sify information or material as Secret 
shall be exercised by those officials hav¬ 
ing Top Secret classification authority 
and the following: 

(1) Executive Assistant. 

(2) Assistant Director and General 
Counsel. 

(3) Assistant to the Director for Plan¬ 
ning Review. 

(4) Health Adviser. 

(5) Assistant to the Director for Con¬ 
gressional and Public Affairs. 

(6) Assistant to the Director for Ad¬ 
ministration Chief, Security Division. 

(7) Assistant Director for Government 
Preparedness. 

(i) Deputy Assistant Director for Gov¬ 
ernment Preparedness. 

(a) Chief, Plans and Procedures 
Division. 

(b) Chief, Implementation and Re¬ 
view Division. 

(8) Assistant Director for Disaster 
Programs. 

(9) Assistant Director for Resource 
Analysis. 

(i) Deputy Assistant Director for Re¬ 
source Evaluation. 

(a) Chief. Stockpile Policy Division. 

(ii) Deputy Assistant Director for In¬ 
formation and Analysis. 

(a) Chief, Systems Evaluation Divi¬ 
sion. 

(b) Chief, Information Systems 
Division. 

(10) All Regional Directors. 

(d) The authority to originally clas¬ 
sify information or material as Confi¬ 
dential shall be exercised by all of the 
above. 

(e) Observance of classification: 
Whenever information or material clas¬ 
sified by an official designated under 
paragraph (a) of this section is incor¬ 
porated in another document or other 
material by any person other than the 
classifier, the previously assigned secu¬ 
rity classification category shall be re¬ 
flected thereon together with the identity 
of the classifier. 

(f) Identification of classifier: The 
person at the highest level authorizing 
the classification must be identified on 
the face of the information or material 
classified, unless the identity of such 
person might disclose sensitive intelli¬ 
gence information. In the latter instance 
OEP shall establish some other record 
by which the classifier can readily be 
identified. 

(g) Record requirement: The Office oi 
Emergency Preparedness shall maintain 
a listing by name of the officials who have 
been designated in writing to have Top 
Secret, Secret, and Confidential classi¬ 
fication authority. The listings and rec¬ 
ords shall be compiled beginning July L 
1972, and updated at least on a quarterly 
basis 

(h) Resolution of doubts: If the class! 
fler has any substantial doubt as to whicn 
security classification category is appro¬ 
priate, or as to whether the materia* 
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should be classified at all. he should des¬ 
ignate the less restrictive treatment. 

§ 1706.3 Review of classified material 
for declassification purposes. 

(a) Mandatory review of exempted 
material. All classified information and 
material originated in OEP after June 1, 
1972. which is exempt from the General 
Declassification Schedule shall be sub¬ 
ject to a classification review by the orig¬ 
inating office at any time after the ex¬ 
piration of 10 years from the date of 
origin provided: 

(1) A department or agency or mem¬ 
ber of the public requests a review; 

(2) The request describes the record 
with sufficient particularity to enable 
OEP to identify it; and 

(3* The record can be obtained with 
only a reasonable amount of effort. 


Information or material which no 
longer qualifies for exemption shall be 
declassified. Information or material con¬ 
tinuing to qualify under the Exemptions 
Schedule shall be so marked and, unless 
impossible, a date for automatic declas¬ 
sification shall be set. 

(b) Systematic reviews. All informa¬ 
tion and material originating in OEP and 
classified after the effective date of Ex¬ 
ecutive Order 11652 and determined in 
accordance with Chapter 21, 44 U.S.C. (82 
Stat. 1287) to be of sufficient historical 
or other value to warrant preservation 
shall be systematically reviewed on a 
timely basis by OEP for the purpose of 
making such information and material 
publicly available in accordance with the 
determination regarding declassification 
made by the classifier under Executive 
Order 11652. During each calendar year 
OEP shall segregate to the maximum ex¬ 
tent possible all such information and 
material warranting preservation and be¬ 
coming declassified at or prior to the end 
of such year. Promptly after the end of 
such year OEP, or the Archives of the 
United States if transferred thereto, shall 
make the declassified information and 
material available to the public to the 
extent permitted by law. 

(c) Review for declassification of clas¬ 
sified material over 10 years old. The 

® ecur ^^ r Division is designated' the 
office to which members of the public or 
departments may direct requests for 
mandatory review for declassification. 
This office shall in turn assign the re¬ 
quest to the appropriate office for action. 
id addition, the office which has been 
assigned action shall immediately ac¬ 
knowledge receipt of the request in writ¬ 
ing. If the request requires the render¬ 
ing of services for which fair and equita- 
we fees should be charged pursuant to 
iue 5 of the Independent Offices Appro- 
pnations Act, 1952, 65 Stat. 290, 31 U.S.C. 
wa the requester shall be notified. The 
action office shall thereafter make a de- 
tion ^hin 30 days of receipt or 
tim , explain toe reasons why further 
r* I s n <*essary. If at the end of 60 
\w fr0m receipt of the request for re- 
the no ^termination has been made. 
U ? ter may apply 10 the OEP 

assiflcation Review Committee for a 
^termination. Should the office as- 
s * ne d action on & request for review de¬ 


termine that under the criteria set forth 
in Executive Order 11652 continued 
classification is required, the requester 
shall promptly be notified, and when¬ 
ever possible, provided with a brief state¬ 
ment as to why the requested informa¬ 
tion or material cannot be declassified. 
The requester may appeal any such de¬ 
termination to the OEP Classification 
Review Committee and the notice of de¬ 
termination shall advise him of this 
right. 

(d) Departmental committee review 
for declassification. The OEP Classifica¬ 
tion Review Committee shall establish 
procedures to review and act within 30 
days upon all applications and appeals 
regarding requests for declassification. 
The Director, OEP, acting through the 
Classification Review Committee shall be 
authorized to overrule previous deter¬ 
minations in whole or in part when, in 
Its judgment, continued protection is no 
longer required. If the OEP Classification 
Review Committee determines that con¬ 
tinued classification is required, it shall 
promptly so notify the requester and ad¬ 
vise him that he may appeal the denial 
to the Interagency Classification Review 
Committee. 

(e) Review of classified material over 
30 years old. A request by a member of 
the public or by a department to review 
for declassification OEP documents more 
than 30 years old shall be referred di¬ 
rectly to the Archivist of the United 
States, and he shall have the requested 
documents reviewed for declassification. 
If the OEP information or material re¬ 
quested has not been transferred to the 
General Services Administration for ac¬ 
cession into the Archives, the Archivist 
shall, together with the Director of OEP, 
have the requested documents reviewed 
for declassification. Classification shall 
be continued in either case only where 
the Director of OEP makes at that time 
the personal determination required by 
section 5(E)(1) of Executive Order 
11652. The Archivist shall promptly no¬ 
tify the requester of such determination 
and of his right to appeal the denial to 
the Interagency Classification Review 
Committee. 

<f) Burden of proof for administra¬ 
tive determinations. For purposes of ad¬ 
ministrative determinations under para¬ 
graph (c), (d), or (e) of this section, the 
burden of proof Is on the originating 
department to show that continued 
classification is warranted within the 
terms of the order. 

(g) Availability of declassified ma¬ 
terial. Upon a determination of para¬ 
graph (c), (d), or (e) of this section 
that the requested material no longer 
warrants classification it shall be de¬ 
classified and made promptly available 
to the requester, if not otherwise exempt 
from disclosure under section 552(b) of 
title 5 U.S.C. (Freedom of Information 
Act) or other provision of law. 

(h) Classification review requests. As 
required by section 5(C) of the order, a 
request for classification review must de¬ 
scribe tlie document with sufficient par¬ 
ticularity to enable OEP to identify it 
and obtain it with a reasonable amount 
of effort. Whenever a request is deficient 
in its description of the record sought, 


the requester should be asked to provide 
additional identifying information when¬ 
ever possible. Before denying a request 
on the ground that it is unduly burden¬ 
some, the requester should be asked to 
limit his request to records that are rea¬ 
sonably obtainable. If nonetheless the re¬ 
quester does not describe the records 
sought with sufficient particularity, or 
the record requested cannot be obtained 
with a reasonable amount of effort, the 
requester shall be notified of the reasons 
why no action will be taken and of his 
right to appeal such decision. 

§ 1706.4 Historical research and access 
by former Government officials. 

(a) The Director, OEP. upon written 
request may permit persons outside the 
executive branch performing functions 
in connection with historical research 
projects to have access to classified in¬ 
formation if it is determined that (1) 
access to the information will be clearly 
consistent with the interests of national 
security, and (2) the persons to be grant¬ 
ed access have the apropriate security 
clearances on record with the OEP Se¬ 
curity Office. 

(b) Every applicant for access shall 
beforehand agree in writing to the fol¬ 
lowing: 

(1) The historical researcher agrees 
to safeguard the information or material 
in a manner consistent with Executive 
Order 11652 and directives thereunder. 

(2) The information or material re¬ 
quested is reasonably accessible and can 
be located and compiled with a reason¬ 
able amount of effort. 

(3) The historical researcher agrees to 
authorize a review* of his notes and man¬ 
uscript for the sole purpose of determin¬ 
ing that no classified information or 
material is contained therein. 

(c) Access granted a person by reason 
of his having previously occupied a po- 
icymaking position shall be limited to 
those papers which the former official 
originated, reviewed, signed, or received 
while in public office. 

(d) These requirements and proce¬ 
dures shall have no application to Re¬ 
stricted Data or formerly Restricted 
Data since access to such information 
may only be granted by the Atomic 
Energy Commission. 

| FR Doc.72-19432 Filed 11-10-72:8:54 am] 

Title 36—PARKS, FORESTS, 
AND MEMORIALS 

Chapter I—National Park Service, 
Department of the Interior 

PART 7—SPECIAL REGULATIONS, 

AREAS OF THE NATIONAL PARK 

SYSTEM 

Yellowstone National Park, Wyo.; 

Operation of Commercial Passen¬ 
ger-Carrying Motor Vehicles 

Pursuant to the authority contained in 
section 3 of the Act of August 25, 1916 
(39 Stat. 535, as amended; 16 U.S.C. 3), 
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section 4 of the Act of May 7, 1894 (28 
Stat. 73, 16 U.S.C. 26). 245 DMI (27 F.R. 
6395), as amended, National Park Serv¬ 
ice Order No. 66 (36 P.R. 21218), as 
amended, and Midwest Region Order 
No. 5 (37 F.R. 6324), §7.13 of Title 36 
of the Code of Federal Regulations is 
hereby amended as set forth below. 

The purpose of the amendment is to 
eliminate the clause “which tour did not 
originate within 500 miles of the park 
boundaries" from the first sentence of 
paragraph (f) as an unnecessary restric¬ 
tion on operation of passenger-carrying 
motor vehicles in the park and to substi¬ 
tute the clause “on which the visit to the 
park is an incident to such tour.” In 
addition, the phrase “at or outside the 
park” has been deleted from the last sen¬ 
tence of paragraph (f) as misleading and 
unnecessary since no such services out¬ 
side the park are provided pursuant to a 
contract with the Secretary of the 
Interior. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. How¬ 
ever, due to immediate need for this 
change, the amendment will take effect 
immediately on publication in the Fed¬ 
eral Register (11-11-72). 

(5 U.S.C. 553; 39 Stat. 535. as amended; 16 
XJB.C. 3) 

Section 7.13 of Title 36 of the Code of 
Federal Regulations is hereby amended 
to read as follows: 

§7.13 Yellowstone National Park. 

♦ * # * • 

(f) Commercial automobiles and 
buses. The prohibition against the com¬ 
mercial transportation of passengers by 
motor vehicles in Yellowstone National 
Park contained in § 5.4 of this chapter 
shall be subject to the following excep¬ 
tion: Motor vehicles operated on an in¬ 
frequent and nonscheduled tour on which 
the visit to the park is an incident to such 
tour, carrying only round trip passengers 
traveling from the point of origin of the 
tour will, subject to the conditions set 
forth in this paragraph, be accorded ad¬ 
mission to the park for the purpose of 
delivering passengers to a point of over¬ 
night stay in the park and exit from the 
park. After passengers have completed 
their stay, such motor vehicles shall 
leave the park by the most convenient 
exit station, considering their destina¬ 
tions. Motor vehicles admitted to the 
park under this paragraph shall not, 
while in the park, engage in general 
sightseeing operations. Admission will be 
accorded such vehicles upon establishing 
to the satisfaction of the superintendent 
that the tour originated from such place 
and in such manner as not to provide in 
effect a regular and duplicating service 
conflicting with, or in competition with, 
the services provided for the public pur¬ 
suant to contract authorization from 
the Secretary. The superintendent shall 
have the authority to specify the route 


to be followed by such vehicles within the 
park. 

• • • • • 

JackK. Anderson, 
Superintendent, 

Yellowstone National Park, Wyoming . 
(PR Doc.72-19385 Piled 11-10-72:8:45 am] 


Title 38—PENSIONS, BONUSES. 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 
PART 36—LOAN GUARANTY 
Release of Liability 

The Veterans Administration is 
amending §§ 36.4323 and 36.4508, Title 
38 of the Code of Federal Regulations to 
implement the provisions of section 204 
of Public Law 92-328 (86 Stat. 393). 
The amendment is issued pursuant to 
the authority of section 210(c), Title 38, 
United States Code. The regulations set 
forth the conditions under which a 
veteran who has disposed of residential 
property securing a guaranteed, insured, 
or direct loan obtained by him under 38 
U.S.C. Ch. 37 without receiving a release 
from liability with respect to such loan 
may, after termination of the loan, be re¬ 
leased from liability on the resulting 
indebtedness. 

The regulations were published in pro¬ 
posed form in the Federal Register on 
August 24, 1972 (37 F.R. 17067), with a 
request for comment from interested 
parties. The few comments received ap¬ 
proved the change insofar as it went but 
requested further extension of the new 
regulations. The suggested changes were 
beyond the scope of the law (Public Law 
92-328) and therefore cannot be incor¬ 
porated in the regulations. 

Effective date. These VA regulations 
are effective on the date of approval of 
the Administrator. 

Approved: November 6, 1972. 

By direction of the Administrator. 

[seal] Fred B. Rhodes, 

Deputy Administrator. 

1. In § 36.4323, paragraph (g) is added 
to read as follows: 

§ 36.4323 Subrogation and indemnity. 

• » * • * 

(g) If, on or after July 1. 1972, any 
veteran disposes of residential property 
securing a guaranteed or insured loan 
obtained by him under 38 U.S.C. Ch. 37, 
without receiving a release from liability 
with respect to such loan under 38 U.S.C. 
1817(a) and a default subsequently oc¬ 
curs which results in liability of the vet¬ 
eran to the Administrator on account of 
the loan, the Administrator may relieve 
the veteran of such liability if he deter¬ 
mines that: 


(1) A transferee either immediate or 
remote is legally liable to the Admin¬ 
istrator for the debt of the original vet¬ 
eran-borrower established after the ter¬ 
mination of the loan, and 

(2) The original loan was current at 
the time such transferee acquired the 
property, and 

(3) The transferee who is liable to the 
Administrator is found to have been a 
satisfactory credit risk at the time he 
acquired the property. 

2. In § 36.4508, paragraph (c) is added 
to read as follows: 

§ 36.4508 Transfer of property by bor¬ 
rower. 

* » # » • 

(c) If, on or after July 1, 1972, any 
veteran disposes of the property securing 
a direct loan obtained by him under 38 
U.S.C. Ch. 37, without receiving a release 
from liability with respect to such loan 
under 38 U.S.C. 1817(a) and a default 
subsequently occurs which results in 
liability of the veteran to the Adminis¬ 
trator on account of the loan, the Admin¬ 
istrator may relieve the veteran of such 
liability if he determines that: 

(1) A transferee either immediate or 
remote is legally liable to the Adminis¬ 
trator for the debt of the original 
veteran-borrower established after the 
termination of the loan, and 

(2) The original loan was current at 
the time such transferee acquired the 
property, and 

(3) The transferee who is liable to the 
Administrator is found to have been a 
satisfactory credit risk at the time he 
acquired the property. 

[FR Doc.72-19399 Filed 1 1-10-72;8:47 am( 


Title 46—SHIPPING 

Chapter I—Coast Guard, 
Department of Transportation 
(COD 72-341 

PART 146—TRANSPORTATION OR 
STORAGE OF EXPLOSIVES OR 
OTHER DANGEROUS ARTICLES OR 
SUBSTANCES AND COMBUSTIBLE 
LIQUIDS ON BOARD CARGO VES¬ 
SELS 

Nitrogen Tetroxide 

The purpose of this amendment Is to. 

1. Authorize DOT 3A. 3AA and 3E 
cylinders for nitrogen tetroxide, Uqma. 

2. Revise the exemptions concerns* 
labeling requirements to bring them mw 
consonance with DOT regulations. 

On Wednesday. March 1, the 

Coast Guard published a notice of P 
posed rule making containing these i 
posals. A public hearing was hM on 
May 24. 1972. and Interested pereow 
were given 90 days in which to subn* 
written comments. No comments 
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received on these proposals. The remain¬ 
ing six proposals contained in that notice 
will be handled in a future rule making. 

In consideration of the foregoing Title 
46. Code of Federal Regulations, Part 
146 is amended as follows: 

§ 146.25-100 [Amended] 

1 . In § 146.25-100 “Table H- 

Classlflcation: Class A extremely 

dangerous poisons" for the article 
"Nitrogen tetroxide, liquid" by adding to 
column 4 the following: 

Authorized for nitrogen tetroxide liquid 

only: 

Cylinders (DOT 3A1800, 3AA1800 or 

3E1800) Specification 3A and 3AA cylin¬ 
ders must not exceed 125-pound water 
capacity (nominal) and must have valve 
protection or be packed in strong wooden 
or metal boxes as described in 49 CFR 
173.327(a)(2). Specification 3E1800 
cylinders must be packed in strong 
wooden or metal boxes. 

2. By revising § 146.08-31 to read as 

follows: 

§ 146.08—31 Exemptions concerning la¬ 
beling requirements. 

(a) Packages containing explosives or 
other dangerous articles or substances 
need not be labeled when the packages 
are loaded and unloaded under the su¬ 
pervision of Department of Defense per¬ 
sonnel and under escort by Department 
of Defense personnel in a separate 
vehicle. 

<b) Cylinders containing compressed 
gases classed as flammable or nonflam¬ 
mable need not be labeled when the 

cylinders are— 

(1) Carried by private and contract 
motor carriers; 

<2> Not overpacked; and 
(3) Durable and legibly marked in ac¬ 
cordance with CGA Pamphlet C-7 Ap¬ 
pendix A, dated May 15, 1971, entitled 
"A Guide for the Preparation of Pre¬ 
cautionary Markings for Compressed Gas 
Containers/' 

This amendment becomes effective on 

February 16, 1973. 

(RS 4472, as amended, R.S. 4417a, as 
amended; sec. 1 . 19 Stat. 252. 49 Stat. 1889. 
sec 6 (b)( 1 ), Stat. 937; 46 U.S.C. 170, 391a, 
49 U 8 c * 1655(b) (1); 49 CFR 1.46(b)) 

Dated: November 6,1972. 

C. R. Bender, 

Admiral, U.S. Coast Guard, 
Commandant. 

|FR Doc.72-19431 Filed 11-10-72;8:51 ami 


Title 49— TRANSPORTATION 

Chapter V —National Highway Traffh 
Qfety Administration, Departmen 
Transportation 

(Docket 71-1; Notice 4] 

571—FEDERAL MOTOR 
vehicle SAFETY STANDARDS 

Glazing Materials; Response to 
etitions for Reconsideration 

re^Ll 0ti 'Z responds to petitions foi 
consideration of an amendment pub¬ 


lished June 21, 1972 (37 FJt. 12237), to 
Motor Vehicle Safety Standard No. 205, 
“Glazing Materials" (49 CFR 571.205). 
Petitions were received from the Recrea¬ 
tional Vehicle Institute (RVI) and the 
California Highway Patrol. To the extent 
that this notice does not grant the re¬ 
quests of the petitioners, they are hereby 
denied. 

In the amendment of June 21, the 
NHTSA changed the application section 
of the standard, based on FHWA Ruling 
68-1 (33 F.R. 5020, March 26. 1968) to 
expressly include glazing for use in all 
campers, and defined campers to include 
both slide-in or “pickup" campers (in¬ 
cluding a related item, pickup covers), 
and chassis-mount campers (campers 
mounted directly onto truck chassis). 
The 1968 ruling held that Standard No. 
205 applied to glazing for use in slide-in 
campers, and that glazing for use in 
chassis-mount campers came within the 
standard when the camper was ulti¬ 
mately attached to a chassis, as a stand¬ 
ard applied expressly to the glazing of 
the completed vehicle, a multipurpose 
passenger vehicle. The petitioner objects 
to this amendment on the basis that the 
recreational vehicle industry has dis¬ 
tinguished between the two camper 
types, and has considered the latter a 
motor home (a multipurpose passenger 
vehicle under Standard No. 205). and the 
former an item of motor vehicle equip¬ 
ment. It requests in its petition that this 
earlier distinction be retained in the 
standard. 

The NHTSA has determined that the 
petition of RVI in this regard should be 
granted, and the applicability section of 
the standard is amended to refer specifi¬ 
cally both to glazing for use in “slide-in 
campers,” as that term is defined in Mo¬ 
tor Vehicle Safety Standard No. 
126, Truck-Camper Loading (49 CFR 
571.126), and to glazing for use in pickup 
covers. Chassis-mount campers are in¬ 
cluded in a newly defined category of 
multipurpose passenger vehicle, “motor 
home," and glazing for use in them is 
subject to the standard insofar as they 
are incorporated into completed vehicles. 

The RVT petition also requested that 
the requirements of the standard for 
glazing for use in multipurpose passen¬ 
ger vehicles (including chassis-mount 
campers and other motor homes) be 
clarified, suggesting that the require¬ 
ments be made identical to those for 
passenger car glazing, with an excep¬ 
tion in the case of motor homes for loca¬ 
tions other than windshields, and win¬ 
dows directly to the right and left of the 
driver. It further requested that forward¬ 
facing windows of motor homes be con¬ 
sidered to be “openings in the roof" 
under ANS Z.26. The NHTSA has pre¬ 
viously, as a matter of interpretation, 
taken the position that is embodied in 
this amendment, that for the purposes of 
Standard No. 205 glazing for use in 
multipurpose passenger vehicles is sub¬ 
ject to the requirements for glazing for 
use in trucks. This is based on the defi¬ 
nition of multipurpose passenger vehicle 
in section 571.3: “A motor vehicle with 
motive power, except a trailer, designed 
to carry 10 persons or less, which is con¬ 
structed either on a truck chassis or with 


special features for occasional off-road 
operation." The agency has decided to 
adhere to this position. 

An exception is hereby adopted for 
motor home windows other than wind¬ 
shields. forward-facing windows, and 
windows directly to the right and left of 
the driver. Manufacturers may use in 
these other locations any type of glaz¬ 
ing allowed by the standard to be used 
in motor vehicles. This is the position 
previously adopted for slide-in campers, 
which have a purpose and use similar to 
motor homes. The effect of this provision 
is to allow the use In motor homes, ex¬ 
cept for windshields, forward-facing 
windows, and windows to the immediate 
right and left of the driver, of any item 
authorized for use in motor vehicles by 
Standard No. 205. Windshields and 
windows to the immediate right and left 
of the driver must conform to the re¬ 
quirements applicable to trucks for those 
locations. Forward-facing windows may 
be manufactured of any item authorized 
for use by the standard except item 6 
(AS 6). item 7 (AS 7), and item 13 (AS 
13) flexible plastics. 

The California Highway Patrol has 
petitioned for reconsideration of that 
part of the amendment which seemed to 
delete a requirement that persons who 
cut glazing material must place on the 
cut material the prime manufacturer’s 
marking. Section 6 of ANS Z26 requires 
sections of glazing cut from pieces bear¬ 
ing the markings required by that sec¬ 
tion to be identically marked. The June 
21 notice did not delete this provision. 
It deleted that part of the proposed re¬ 
quirements specifying that persons who 
cut glazing materials include the DOT 
symbol and the prime manufacturer’s 
code number. The language of the pre¬ 
amble (p. 12238, col. 3) was intended to 
reflect only that fact. This amendment 
clarifies those requirements to make it 
clear that persons who cut glazing must 
include the markings required by section 
6 of ANS Z26 on each cut piece. The 
amendment also provides that the prime 
manufacturer’s DOT symbol and code 
number are to be affixed only to glazing 
items made by the prime manufacturer 
as components for specific vehicles, and 
not on sheets to be cut into components 
by other persons. 

The marking provisions are further 
amended to specify that the new items of 
glazing material authorized by the 
amendment of June 21 be identified for 
purposes of marking by the marks “AS 
12" and “AS 13". The use of these marks 
does not indicate approval by the Ameri¬ 
can National Standards Institute, but is 
specified for the purpose of consistency 
with existing marking requirements. 

In light of the above, Motor Vehicle 
Safety Standard No. 205. Glazing Mate¬ 
rials, appearing at 49 CFR 571.205, is 
amended as follows: 

1. Paragraph S3., Application, is re¬ 
vised to read as follows: 

S3. Application. This standard applies 
to glazing materials for use in passenger 
cars, multipurpose passenger vehicles, 
trucks, buses, motorcycles, slide-in 
campers, and pickup covers designed to 
carry persons while in motion. 


No. 219—Pt. i- 


FEDERAL REGISTER, VOL 37, NO. 219—SATURDAY, NOVEMBER 11, 1972 







24036 

2. Paragraph S4., Definitions, is re¬ 
vised to read as follows: 

S4. Definitions. “Camper” means a 
structure designed to be mounted in the 
cargo area of a truck, or attached to an 
incomplete vehicle with motive power, 
for the purpose of providing shelter for 
persons. 

“Motor home” means a multipurpose 
passenger vehicle that provides living ac¬ 
commodations for persons. 

“Pickup cover” means a camper hav¬ 
ing a roof and sides but without a floor, 
designed to be mounted on and remov¬ 
able from the cargo area of a truck by 
the user. 

“Slide-in camper” means a camper 
having a roof, floor, and sides, designed 
to be mounted on and removable from 
the cargo area of a truck by the user. 

3. Paragraph S5.1.1.2 is revised to read 
as follows: 

S5 i 2.2 * • • 

(j) Windows and doors in motor 
homes, except for the windshield and 
windows to the immediate right or left 
of the driver. 

(k) Windows and doors in slide-in 
campers and pickup covers. 

4. Paragraph S5.1.1.3 is revised to read 
as follows: 

S5.1.1.3 • • • 

(j) Windows and doors in motor 
homes, except for the windshield, 
forward-facing windows, and windows to 
the immediate right or left of the driver. 

(k) Windows, except forward-facing 
windows, and doors in slide-in campers 
and pickup covers. 

5. A new paragraph S5.1.1.5 is added, 
to read as follows: 

85.1.1.5 Multipurpose passenger ve¬ 
hicles. Except as otherwise specifically 
provided by this standard, glazing for 
use in multipurpose passenger vehicles 
shall conform to the requirements for 
glazing for use in trucks as specified in 
ANS Z26. 

6. Paragraph 85.1.2.1 is revised to read 
as follows: 

55.1.2.1 Item 12 — Rigid plastics. 

# * * • • 

(a) Windows and doors in slide-in 
campers and pickup covers. 

• • • • # 

(g) Windows and doors in motor 
homes, except for the windshield and 
windows to the immediate right or left 
of the driver. 

7. Paragraph 85.1.2.2 is revised to read 
as follows: 

85.1.2.2 Item 13 — Flexible plastics. 

m • • * • 

(a) Windows, except forward-facing 
windows, and doors in slide-in campers 
and pickup covers. 

• • • • • 

(g) Windows and doors in motor 
homes, except for the windshield, 
forward-facing windows, and windows to 
the immediate right or left of the driver. 

8. Paragraph S6. is revised to read as 
follows: 
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S6. Certification and marking. 

56.1 Each prime glazing material 
manufacturer, except as specified below, 
shall mark glazing materials manufac¬ 
tured by him in accordance with section 
6 of ANS Z26. The materials specified 
in S5.1.2.1 and 85.1.2.2 shall be identi¬ 
fied by the marks “AS 12” and “AS 13” 
respectively. A prime glazing material 
manufacturer is one who fabricates, 
laminates, or tempers the glazing 
material. 

56.2 Each prime glazing material 
manufacturer shall certify each piece of 
glazing material to which this standard 
applies that is designed as a component 
of any specific motor vehicle or camper, 
pursuant to section 114 of the National 
Traffic and Motor Vehicle Safety Act 
of 1966, by adding to the mark required 
by S6.1 in letters and numerals of the 
size specified in section 6 of ANS Z26, the 
symbol “DOT” and a manufacturer’s 
code mark, which will be assigned by 
the NHTSA on the written request of 
the manufacturer. 

56.3 Each prime glazing material 
manufacturer shall certify each piece of 
glazing material to which this standard 
applies that is designed to be cut into 
components for use in motor vehicles or 
items of motor vehicle equipment, pur¬ 
suant to section 114 of the National 
Traffic and Motor Vehicle Safety Act. 

56.4 Each manufacturer or distribu¬ 
tor who cuts a section of glazing ma¬ 
terial to which this standard applies, 
for use in a motor vehicle or camper, 
shall mark that material in accordance 
with section 6 of ANS Z26. 

56.5 Each manufacturer or distribu¬ 
tor who cuts a section of glazing material 
to which this standard applies, for use 
in a motor vehicle or camper, shall cer¬ 
tify that his product complies with this 
standard in accordance with section 114 
of the National Traffic and Motor Ve¬ 
hicle Safety Act. 

Effective date. The effective date of 
April 1,1973, is retained. 

(Secs. 103, 114, 119, National Traffic and Mo¬ 
tor Vehicle Safety Act, 15 US.C. 1392. 1403. 
1407; delegation of authority, 49 CFR 1.51) 

Issued on November 8,1972. 

Douglas W. Toms, 
Administrator. 

[FR Doc.72-19487 Filed 11-9-72; 10;50 am] 


Chapter X—Interstate Commerce 
Commission 

SUBCHAPTER B—OTHER REGULATIONS RELATING 
TO TRANSPORTATION 

(Ex Parte No. MC-83] 

PART 1053—CONTRACTS FOR THE 
TRANSPORTATION OF PROPERTY 

Contract Carrier Authority; Definition 
of Shipper 

At a General Session of the Interstate 
Commerce Commission, held at its 
office in Washington, D.C., on the 19th 
day of October 1972. 


In the matter of Administrative Ruling 
No. 76, No. MC-C-6786, Milton K. Morris, 
Inc., petition for declaratory order. 

It appearing, that by notice of proposed 
rule making and order of October 14, 
1970. this Commission instituted the 
above cited rule making proceeding to 
consider whether and to what extent 
Commission policies announced infor¬ 
mally in Administrative Ruling No. 76 in 
1939, should be revised in the light of 
present-day conditions and practices 
surrounding and affecting the operations 
of a contract carrier by motor vehicle as 
defined in section 203(a) (15) of the 
Interstate Commerce Act; and to take 
such other and further action as the facts 
and circumstances may justify or re¬ 
quire; 

It further appearing, that the proceed¬ 
ing in No. MC-C-6786 was held open 
pending the determination in the above- 
cited Ex Parte proceeding; 

And it further appearing, that in¬ 
vestigation of the matters and things in¬ 
volved in these proceedings having been 
made, and the Commission having made 
and filed a report herein containing its 
findings of fact and conclusions thereon, 
which report is hereby made a part here¬ 
of: 

It is ordered. That Part 1053 of Sub- 
chapter B of Chapter X of Title 49 of 
the Code of Federal Regulations be, and 
it is hereby, amended by adding a new 
§ 1053.7, reading as follows: 

§ 1053.7 Contract carrier authority— 
definition of shipper. 

Contracts of contract carriers, as re¬ 
quired bv Ex Parte No. MC-12 (1 M.C.C. 
628), must be between the contract car¬ 
rier and a particular shipper or shippers. 
The term “shipper” means the person 
who controls the transportation and 
refers to the actual shipper rather than 
an intermediary. Such shipper may be 
nominally either the consignor or con¬ 
signee. but must be one or the other. The 
payment of the charges for the trans¬ 
portation is evidence that the person 
who pavs is the person who controls the 
transportation and such person will be 
presumed to be the shinper. However, 
this presumption is rebuttable and can be 
rebutted by evidence demonstrating that 
a person not paving the transportation 
charges controls the selection of the car¬ 
rier and the routing of the shipment. In 
such an instance, the person selecting the 
carrier and controlling the routing of the 
shipment would be presumed to be the 
shipper. The contract carrier may not 
transport property for shippers other 
than the shipper with whom he has a 
contract. 

It is further ordered , That in all other 
respects, the petition in No. M-C-6786 be, 
and it is hereby, denied. 

It is further ordered, That this order 
shall become effective on December 26, 
1972, and shall continue in effect untu 
the further order of this Commission 

And it is further ordered . That notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy tnereoi 
in the Office of the Secretary of tne 
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Commission at Washington, D.C., and by 
filing a copy thereof with the Director, 
Office of the Federal Register. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

(PR Doc. 72-19458 Piled 11-10-72;8:50 am) 

Title 6—ECONOMIC 
STABLIZATION 

Chapter II—Pay Board 

PART 201—STABILIZATION OF 
WAGES AND SALARIES 

Extension of Control Year for 
Nonunion Construction 

The purpose of the amendment set 
forth below is to provide a new definition 


RULES AND REGULATIONS 

of the term “control year” for pay ad¬ 
justments involving certain nonunion 
construction employees. Under present 
1 201.82(f), that term means the 12- 
month period beginning on November 14, 
1971, and ending on November 13, 1972. 
The amendment would extend the defi¬ 
nition to mean each succeeding 12- 
month period beginning on November 14. 

Since this amendment is essential to 
the expeditious implementation of the 
Economic Stabilization Act of 1970, as 
amended, and Executive Order No. 11640, 
as amended, the Board finds that the 
time for submission of written comments 
by interested persons in accordance with 
the usual rule making procedure is im¬ 
practicable and that good cause exists 
for promulgating this amendment in less 
than 30 days. Interested persons may 
submit written comments regarding the 
amendment. Communications should be 
addressed to the Office of the General 
Counsel, Pay Board, Washington, D.C. 
20508. 
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(Economic Stabilization Act of 1970, as 
amended (Public Law 92-210, 85 Stat. 743), 
Executive Order No. 11,640, 37 F.R. 1213 
(1972), as amended by Executive Order No. 
11,660, 37 PR. 6175 (1972), and Cost of Liv¬ 
ing Council Order No. 3. 36 PR. 20202 (1971), 
as amended) 

Effective date. This amendment is ef¬ 
fective November 11, 1972. 

George H. Boldt, 
Chairman. 

Section 201.82 is amended by revising 
paragraph (f) to read as follows: 

§ 201.82 Definitions. 

For purposes of this subpart, the term 
• • • * • 

(f) “Control year” means the period 
from November 14, 1971 through Novem¬ 
ber 13, 1972, and each succeeding 12- 
month period beginning on November 14. 
• * • * * 

(PR Doc.72-19603 Piled 11-10-72; 12:05 pm] 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 929 ] 

HANDLING OF CRANBERRIES GROWN 
IN CERTAIN STATES 

Proposed Expenses for Fiscal 1971-72 

Consideration is being given to the fol¬ 
lowing proposal submitted by the Cran¬ 
berry Marketing Committee established 
pursuant to the marketing agreement, as 
amended, and Order No. 929, as amended 
(7 CFR Part 929), regulating the han¬ 
dling of cranberries grown in Massa¬ 
chusetts, Rhode Island. Connecticut, New 
Jersey, Wisconsin, Michigan, Minnesota, 
Oregon, Washington, and Long Island in 
the State of New York, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), as the 
agency to administer the provisions 
thereof: 

a. That the Secretary find that provi¬ 
sions pertaining to the expenses in para¬ 
graph (a) of § 929.212 Expenses and 
rate of assessment (36 P.R. 24213) be 
amended as follows: 

§ 929.212 Expense!* and rate of assess¬ 
ment. 

(a) Expenses. The expenses that are 
reasonable and likely to be incurred by 
the Cranberry Marketing Committee 
during the fiscal period September 1, 
1971, through August 31. 1972, will 
amount to $54,575. 

• » • • • 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposal shall file 
the same, in quadruplicate, with the 
Hearing Clerk, U.S. Department of Agri¬ 
culture, Room 112, Administration Build¬ 
ing, Washington, D.C. 20250, not later 
than the 10th day after the publication 
of this notice in the Federal Register. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Dated: November 8, 1972. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

[PR Doc.72-19466 Plied 11-10-72;8:50 am] 

17 CFR Part 1121 1 

(Docket No. AO-364-A51 

MILK IN SOUTH TEXAS MARKETING 
AREA 

Notice of Recommended Decision and 

Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 

Tentative Marketing Agreement 

and to Order 

Notice is hereby given of the filing 
with the Hearing Clerk of this recom¬ 


mended decision with respect to proposed 
amendments to the tentative marketing 
agreement and order regulating the 
handling of milk in the South Texas 
marketing area. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, U.S. Department of Agricul¬ 
ture, Washington. D.C. 20250, by the 
seventh day after publication of this de¬ 
cision in the Federal Register. The ex¬ 
ceptions should be filed in quadruplicate. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The above notice of filing of the de¬ 
cision and of opportunity to file excep¬ 
tions thereto is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.8.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). 

Preliminary Statement 

The hearing on the record of which 
the proposed amendments, as hereinafter 
set forth, to the tentative marketing 
agreement and to the order, as amended, 
were formulated was conducted at Wash¬ 
ington, D.C., on December 13, 1971, pur¬ 
suant to notice thereof which was issued 
December 3, 1971 (36 F.R. 23222). 

This hearing was held to consider cer¬ 
tain proposed amendments to all Federal 
milk orders in effect, including the South 
Texas order. Following the issuance of 
a recommended decision on January 5, 
1972 (37 F.R. 447), and a final decision 
on January 24, 1972 (37 F.R. 1388), con¬ 
cerning the hearing proposals, all orders 
except the South Texas order were 
amended effective February 1. 1972 (37 
F.R. 2927). 

A decision on the proposed amend¬ 
ments to the South Texas order was 
deferred pending the outcome of a pre¬ 
liminary injunction by the U.S. District 
Court for the District of Columbia which 
restrained the Secretary from effectuat¬ 
ing an order, issued July 16. 1971, termi¬ 
nating the South Texas order. On Octo¬ 
ber 26, 1972, the court vacated its pre¬ 
liminary injunction and the order termi¬ 
nating the South Texas order was 
rescinded by the Assistant Secretary on 
November 7,1972. These actions now per¬ 
mit a decision on the proposed amend¬ 
ments to the South Texas order. 

The material issues on the record of 
the hearing relate to: 

1. Advancing the date for announcing 
the Class I price; and 

2. Taking emergency action on Issue 1. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Advance pricing. The South Texas 
order should provide that the Class I 


price for the month be announced by the 
fifth day of the preceding month, and 
that such price be based on the Minne¬ 
sota-Wisconsin price (basic formula 
price) for the second preceding month. 
Presently, the order requires that the 
Class I price be announced by the fifth 
day of the current month, and that it be 
based on the Minnesota-Wisconsin price 
for the preceding month. 

This manner of computing and an¬ 
nouncing the Class I price was incorpo¬ 
rated in each of the other 61 orders In¬ 
cluded in this hearing. In the Janu¬ 
ary 24, 1972, decision for these orders, 
the following findings and conclusions 
were set forth: 

“The Milk Industry Foundation (MIF), 
whose membership includes handlers 
under the 62 orders, proposed the earlier 
determination and announcement of 
Class I prices adopted herein. MIF claims 
that because handlers are unable to ad¬ 
just their resale prices at the same time 
as. or within a reasonable period of, the 
change in their raw material cost, they 
are forced to absorb Class I price in¬ 
creases for extended periods before they 
can make necessary adtustments in their 
resale prices. The need for advance pric¬ 
ing is particularly urgent now, according 
to MIF. because of the requirements to 
which handlers are subiect under the 
Economic Stabilization Act. Proponents 
claim handlers would be required to sub¬ 
stantiate resale price increases resulting 
from Class I price changes in accord¬ 
ance with steps prescribed pursuant to 
that Act.” 

This procedure, it is argued, will extend 
even further the period of time between 
a Class I price change and the corre¬ 
sponding adlustment in resale prices. 

“A handler who operates regulated 
plants under a number of orders testified 
in support of the MIF proposal. The wit¬ 
ness emphasized particularlv that ad¬ 
vance pricing is needed by handlers to 
enable them to change resale prices at 
the same time the Class I price increases. 
He stated that handlers are now at a dis¬ 
advantage in not knowing the Class I 
price for the month before the fifth or 
the month and. therefore, are unable to 
institute resale price changes before tne 
greater part of the month to which tne 
Cl<*ss I price applies is over. 

“National Milk Producers Federation 
(NMPF), which represents producer as¬ 
sociations under the 62 orders, supoortea 
the MIF proposal. A number of 
association members of NMPF maintai 
milk processing and distribution oper - 
tions. According to the NMPF 
such associations have the same inter 
in advance Class I pricing as do prop ¬ 
etary handlers. The witness furtn 
stated that its other producer association 
members, however, fully support the pro 
posal. He took the position that using 
Minnesota-Wisconsin price for a mont 
earlier than at present (in compu 
the Class I price) would not resu 
producers receiving any less monev 
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their milk than they do now. He rea¬ 
soned that the increases and decreases 
from month to month in the Class I 
price (due to changes in the Minnesota - 
Wisconsin price) would be fully reflected 
in returns to producers as they now are. 
except for a delay of 1 month. 

“The spokesman for the cooperative 
representing producers under five orders 
in the Northeast stated that the cooper¬ 
ative had not had sufficient time to study 
the proposal and its effect on its mem¬ 
bers, and therefore, urged that no action 
be taken on it. He questioned particularly 
I whether the principal basis of propo¬ 
nents for requesting advance pricing is a 
valid one. In this connection, he cited an 
earlier decision of the Secretary in which 
it was found that there is no basis for 
i assuming that there is a direct relation¬ 
ship between changes in Class I prices 
I and changes in prices charged to stores 
and to consumers. 

■ “The rapidly changing structure of 
the milk distribution industry through- 
| out the United States makes it desirable 
i that handlers be notified at a reasonable 
I period in advance of changes in the price 
they must pay for Class I milk. An in- 
I creasing proportion of the milk distri- 
| button throughout the country is by 
| large firms, including cooperative asso¬ 
ciations as well as proprietary handlers. 

I The centralized control of these large 
| distributors requires a longer period of 
time between the date a Class I price 
change is announced and the time when 
the change may be made in their resale 
I prices. 

“According to an industry witness, it 
is mechanically impossible to place in ef¬ 
fect a price increase in less than 2 to 4 
weeks after learning of Class I price 
changes. This problem is compounded by 
the adoption of machine accounting by 
both handlers and retailers. Computer 
programs must be changed by both par¬ 
ties, a new price list developed and cir¬ 
culated by handlers, and new pricing 
| schedules issued to retailers by both 
chain and cooperative buying groups. 

"The major portion of the distribution 
I or the principal handlers in the order 
I markets is to large volume buyers such 
I as supermarket chains and institutions 
I m \ “ 0S P*fals, schools). The prices at 
1 sa ^ es ar © made to these are pri- 
manjy 0 n a contractual basis, many by 
I advance bidding. Announcing Class I 
lftnni CS b ^f ore the month to which they 
I SK* *i l faci Ntate the resale pricing of 
milk sold to large volume outlets. 

I . P^in? the Minnesota-Wisconsin 
mon th immediately preced- 
mnnHw that * or the sec °nd preceding 
computing Class I prices need 

h i enifi^ e '. as i estifietl by P rodu cers. any 
sinrflh 111 effect on Producer returns 
acivan!^ 6 p ™ posed change only involves 
In thf. k se ^ n £ °f price and not a change 

Thf ba i w of Pricing Class I milk.” 

I cemw *v nding ? and conclusions con- 
areawom 6 , r I la T keting conditions in the 
equaliv ^ by 4116 61 orders are 
Imarke* A? PU ,^ ble 10 tbe South Texas 

Putlnc»nH COrdingly ' the manne r of com- 
8 announcing the Class I price 


PROPOSED RULE MAKING 

that was adopted In the January 24.1972. 
decision for the 61 orders likewise should 
be adopted for the South Texas order. 

To maintain pricing continuity for the 
first month in which these changes are 
effective, it is necessary to specify in the 
order that the market administrator 
shall announce by the fifth day of such 
month the Class I price for that month 
as well as the Class I price for the follow¬ 
ing month. As under the new pricing ar¬ 
rangement, the Class I price announced 
for this first month should be computed 
by using the Minnesota-Wisconsin price 
for the second preceding month. Using 
the earlier Minnesota-Wisconsin price 
will result In the South Texas Class I 
price being coordinated with the Class I 
prices under other Federal orders in this 
first month. 

No change should be made in the 
method of computing the Class I butter- 
fat differential. This differential, which 
is announced for the current month by 
the fifth day of such month, is based on 
the average of the wholesale selling 
prices of 92-score butter at Chicago for 
the preceding month. 

Proponents advocating the use of the 
Minnesota-Wisconsin price for the sec¬ 
ond preceding month in computing the 
Class I price proposed at the hearing that 
the Class I butterfat differential be an¬ 
nounced by the fifth day of the preced¬ 
ing month and be based on the Chicago 
butter prices for the second preceding 
month. The hearing notice contained no 
proposal, however, for advancing the 
Class I butterfat differential announce¬ 
ments. Those proposing it urged its 
adoption as an appropriate corollary 
change. 

This proposal was not adopted for the 
other 61 orders included in this hearing. 
The following findings and conclusions 
on this issue were set forth in the 61- 
market decision: 

“The Class I butterfat differential 
changes infrequently. This is because the 
Chicago butter price quotations, which 
are strongly influenced by the prices 
paid for butter by the Government under 
the price support program, do not vary 
significantly from month to month. Con¬ 
sequently, there is no compelling need 
to advance the Class I butterfat differ¬ 
ential announcement in connection with 
the adoption of advance Class I pricing. 
Moreover, proposals to revise the butter¬ 
fat differential provisions in 40 of the 62 
orders were considered at hearings 
which began in Clayton, Mo., July 14, 
1970 (35 F.R. 10694), for seven orders 
and in Atlanta, Ga., on October 18, 1971 
(36 F.R. 19604), for 33 orders. Action on 
the record of these hearings has not 
been completed. It would be inappropri¬ 
ate, therefore, to amend any butterfat 
differential provision in these orders 
without full consideration of the evi¬ 
dence on the still open records of the 
hearings previously held/' 

There is no basis on the record of this 
hearing for taking a different action 
with respect to the Class I butterfat dif¬ 
ferential under the South Texas order 
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than was taken for the other orders that 
were under consideration. 

The uniform provisions concerning the 
announcement of class prices, butterfat 
differentials, and uniform prices that 
were adopted for the 61 other orders in¬ 
cluded in this hearing should be incor¬ 
porated in the South Texas order. For 
Class I, the price announced by the fifth 
day of the month would be that for the 
following month, while the announced 
butterfat differential would be that for 
the current month. The Class II price 
and butterfat differential announced by 
that date would be for the preceding 
month, as at present. The announcement 
date for the uniform price under this 
and other orders was not under consid¬ 
eration and is unchanged by this deci¬ 
sion. Under the uniform provisions for 
price announcements the market admin¬ 
istrator will continue to have an obliga¬ 
tion to notify handlers and other inter¬ 
ested parties of all price announcements. 

Similarly, the uniform basic formula 
price provisions that were adopted for 
the 61 orders should be adopted for the 
South Texas order. As provided herein, 
the basic formula price would be “the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5-percent-butterfat basis 
and rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the re¬ 
sulting price shall be not less than $4.33. M 

As noted in the decision for the other 
61 orders, no purpose is served by the 
variations among orders in the language 
used to define the basic formula price. 
The South Texas order, therefore, should 
be made uniform in this respect with the 
other orders. This change will not affect 
the level of the basic formula price now 
existing under the South Texas order. 

In the 61-market decision, it was stated 
that the Class I price under all orders 
“is determined, directly or indirectly, by 
adding a differential to the basic formula 
price. In most orders the Class I differ¬ 
ential is a stated amount ‘plus 20 cents.* 
The ‘plus 20 cents,* which was instituted 
in these orders by amendment for speci¬ 
fied periods prior to January 1, 1969, 
has been effective without a termination 
date since then. There is, therefore, no 
apparent need to continue listing the 
‘plus 20 cents* separately from the stated 
Class I differential. In the amended 
order language here adopted, the Class 
I differential for each order is stated as 
one amount, which includes the plus 20 
cents heretofore listed separately.” For 
these same reasons, a comparable change 
should be made in the manner of stating 
the Class I price differential in the South 
Texas order. 
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2. Emergency action. Proponents re¬ 
quested that the recommended decision 
on proposed amendments to the 62 orders 
under consideration be omitted to facili¬ 
tate prompt effectuation of the advance 
pricing provisions. This request, which 
was denied for the 61 orders dealt with 
in the earlier decision, likewise is denied 
for the South Texas order. 

A primary reason advanced by pro¬ 
ponents for emergency action is the time- 
consuming procedures required for mak¬ 
ing price changes under the Economic 
Stabilization Program (Phase II). This 
is not a problem distinguishable on the 
record from the problems faced by par¬ 
ticipants in many other industries with 
respect to the pricing of their goods. Also, 
there is uncertainty at present of the 
extent to which the various categories of 
milk handlers are affected by that pro¬ 
gram. It cannot be concluded, therefore, 
that the requirements of the Economic 
Stabilization Act per se warrant the 
emergency action requested. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions, and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms 
and conditions thereof will tend to effec¬ 
tuate the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 


to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a market¬ 
ing agreement upon which a hearing has 
been held. 

Recommended Marketing Agreement 
and Order Amending the Order 

The recommended marketing agree¬ 
ment is not included in this decision be¬ 
cause the regulatory provisions thereof 
would be the same as those contained 
in the order, as hereby proposed to be 
amended. The following order amending 
the order, as amended, regulating the 
handling of milk in the South Texas 
marketing area is recommended as the 
detailed and appropriate means by which 
the foregoing conclusions may be car¬ 
ried out; 

1. In 5 1121.22, paragraph (i) is re¬ 
vised as follows: 

§ 1121.22 Additional duties of the mar¬ 
ket administrator. 

• • • • • 

(i) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for 
which this paragraph is effective, the 
Class I price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class n price and Class II 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

• • • • • 

2. Section 1121.50 is revised as follows: 
§ 1121.50 Basic formula price. 

The “basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5-percent-butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average 
of the wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk butter 
per pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

3. In 8 1121.51, paragraph (a) is re¬ 
vised as follows: 

§1121.51 Class prices. 

***** 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.68. 

• • * * • 


Signed at Washington, D.C., on No-| 
vember 7,1972. 

John C. Blum. 
Deputy Administrator, 
Regulatory Program. 
|FR Doc.72-19422 Filed 11-10-72:8:49 am) 


Animal and Plant Health Inspection! 

Service 

[ 9 CFR Part 71 ] 

INTERSTATE MOVEMENT OF CATTLE | 
Proposed Identification 

Notice is hereby given in accordance! 
with the administrative procedure provi-[ 
sions in 5 U.S.C. 553, that pursuant to the! 
provisions of the Act of May 29. 1884, as I 
amended, the Act of February 2, 1903, as I 
amended, and the Act of March 3. 1905,1 
as amended (21 U.S.C. 111-113, 114a. I 
114a-l, 115-117, 120-126), the Animal! 
and Plant Health Inspection Service isl 
considering amending § 71.18 of Part 71, | 
Title 9, Code of Federal Regulations. 

Section 71.18 would be amended to| 
read: 

§ 71.18 Individual identification of cer-| 
tain cattle 2 years of age or over for J 
interstate movement. 

(a) No cattle 2 years of age or over, I 
except steers and spayed heifers, shall | 
be moved interstate other than in ac-l 
cordance with the requirements of this I 
section. All interstate movements of any I 
cattle shall also comply with the other I 
applicable provisions in this part and| 
other parts of this subchapter. 

(1) When permitted under such other I 
provisions, cattle subject to this section:! 

(i) May be moved interstate from any I 
point to any destination, if such cattle, I 
when moved interstate, are identified by I 
a Department-approved backtag affixed! 
a few inches from the midline and just I 
behind the shoulder of the animal, or by I 
other means approved by the Deputy! 
Administrator, Veterinary Services, upon! 
request in specific cases, and if such cat- 1 
tie are accompanied by a statement! 
signed by the owner or shipper of the! 
cattle, or other document, 1 2 stating: I 

The point from which the animals arel 
moved interstate; (b) the destination or I 
the animals; (c) the number of animals l 
covered by the statement, or other docu-l 
ment; ( d ) the name and address of tn«| 
owner or shipper; * and (e) the identuy- 


1 Other document means a shlppi'^ P^'l 
nit, an official health certificate, an 
>rand Inspection certificate, a bill of lad l J 

waybill, or an Invoice on which is • 1 
nformatlon concerning the shipment as I 
uired in 8 71.18(a) (l) (1). 

2 Department-approved backtags are *| 

.ble at such stockyards and slaughtartnj 
stablishments. and from Federal an I 

nspectore as defined In 5 78.1 of t - I 
hapter. Information with respect 
ederally inspected slaughter abl^hnien ■ 
peclflcally approved slaughtering 

aents. and specifically approved sto< A 
nay be obtained as indicated to H 
8.15 of this subchapter. posted stoc y 
re designated by posting tftrU * FEDtw i | 
tockyards and by publication In th 
Iegistxr. 
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ing numbers of the backtags or other ap¬ 
proved identification applied: Provided, 
That identification numbers are not re¬ 
quired to be recorded on such statement 
or document for cattle moved from a 
stockyard posted under the provisions 
of the Packers and Stockyards Act. 1921. 
as amended (7 U.S.C. 181 et seq.), di¬ 
rectly to a slaughtering establishment 
operating under the provisions of the 
Federal Meat Inspection Act (21 U.S.C. 
601 et seq.) or slaughtering establish¬ 
ment specifically approved under § 78.16 
I (b> of this subchapter; or 

<Ii) May be moved interstate only from 
a farm, ranch, or feedlot to a slaughter- 
i ing establishment operating under the 
provisions of the Federal Meat Inspec¬ 
tion Act (21 U.S.C, 601 et seq.) or 
slaughtering establishment specifically 
approved under S 78.16(b) of this sub¬ 
chapter; or to a stockyard posted under 
the provisions of the Packers and Stock- 
! yards Act. 1921, as amended (7 U.S.C. 
181 et seq.), for sale and shipment to 
; such a slaughtering establishment, if 
such cattle are identified when received 
at such slaughtering establishment or 
stockyard by the application of Depart¬ 
ment-approved backtags or by other ap¬ 
proved identification as prescribed in 
subdivision (i) of this subparagraph, 
and, when moved interstate, are accom¬ 
panied by a statement signed by the 
owner or shipper of the cattle, or other 
document 1 stating: (a) The point from 
| which the animals are moved interstate; 
(b) the destination of the animals; (c) 

| the number of animals covered by the 
statement or other document; and (d) 
the name and address of the owner or 
shipper: Provided , That the application 
| of backtags is not required if such cattle 
are moved interstate to a federally in¬ 
spected or specifically approved slaugh¬ 
tering establishment and if, when moved 
interstate, such cattle are identified by 
individual brands registered with an of- 
flcial brand inspection agency and are 
accompanied by an official brand inspec¬ 
tion certificate: And provided further. 
inat the application of backtags is not 
required when such cattle are moved 
interstate to a federally inspected or 
specifically approved slaughtering estab¬ 
lishment. which maintains records of 
ownership of cattle by slaughter lot num¬ 
ber; * or 

Ma y be moved interstate for 
| weeding or dairy purposes if such cattle, 
An^? oved int «rstate are identified bv 
fAnima 1 and Plant Health Inspection 
I pen ice-approved eartags in lieu of back- 
I are acc °ropanied by an owner’s 

*ment or other document 1 stating: 

are m? e ?? int * rom which the animals 
are moved interstate, (b) the destination 
ne animals, (c) the number of ani- 

cauL IS i h ® ^ e ®P° n *ibUfty of the person who 
min* J?? K interstate movement to deter- 
«uch th * ertftWi *hmen,t maintains 

meat evld€nc e that the establish - 

son should ™K* ln , taln 8Uch coords such per- 
from fhe M m «^ taln a statement to that effect 
tad retain 01 ?? ^ ement 01 the establishment 
the dak* or ?>/ 0r . a Period of 6 years from 
* or the shipment. 


mals covered by the statement or other 
document, <d) the identifying numbers 
of the eartags, and (e) the name and ad¬ 
dress of the owner or shipper: Provided, 
That identification by eartag is not re¬ 
quired if such animals are registered 
purebred animals which are moved inter¬ 
state for purposes other than slaughter 
and are identified in a manner accept¬ 
able to the appropriate breed association 
for registration purposes; or are identi¬ 
fied by individual brands registered with 
an official brand inspection agency and 
are accompanied by an official brand in¬ 
spection certificate as prescribed in sub¬ 
division (ii) of this subparagraph. 

(2) The owner’s or shipper's state¬ 
ment or other document 1 or registered 
purebred identification required by this 
section for cattle moved under subpara¬ 
graph (1) (i) or (ii) of this paragraph 
shall be delivered, to the management of 
the stockvard or slaughtering establish¬ 
ment at the time of delivery of the 
cattle; 4 and documents accompanying 
animals moved under subparagraph (1) 
<iii) of this paragraph for breeding or 
dairy purposes shall be delivered to the 
consignee. All such documents shall be 
made available for inspection on request 
by a State or Federal inspector or an ac¬ 
credited veterinarian, as defined in § 78.1, 
at any time within 1 year from the date of 
such delivery. 

(3) Each person who ships, trans¬ 
ports, or otherwise causes the movement 
of the cattle interstate is responsible for 
the identification of the animals as re¬ 
quired by this section. No person shall 
remove or tamper with an identification 
backtag or eartag required in this section 
for interstate movement of animals, ex¬ 
cept as may be authorized by the Deputy 
Administrator, Veterinary Services, upon 
request in specific cases and under such 
conditions as he may impose to insure 
continuing identification. 

The purpose of the foregoing proposed 
amendments would be to: (1) Require the 
identification by backtags or other ap¬ 
proved means of all cattle 2 years of age 
or over moving interstate, except steers 
and spayed heifers (and certain cattle 
moving directly to slaughter); (2) per¬ 
mit cattle being moved interstate for 
dairy or breeding purposes to be identi¬ 
fied by eartags in lieu of backtags; and. 
(3) exempt registered purebred animals 
being moved interstate for purposes 
other than slaughter from the backtag- 
ging or eartagging requirements. The 
proposed amendments would facilitate 
the identification of livestock in market¬ 
ing channels and the tracing of diseased 
animals directly to farms of origin, which 
would make it possible to more efficiently 
control the spread of diseases by isolation 
and eradication of infection where 
found. 


4 The backtag or other Identification num¬ 
bers should be included on the receiving 
document of the stockvard or establishment 
for all such cattle Identified by backtags or 
other Identification after arrival at such 
stockyard or establishment. 


Great progress has been made in the 
control and eradication of communicable 
diseases of livestock, such as brucellosis, 
scabies, and tuberculosis. However, it is 
known that the contagion of brucellosis 
still exists in domestic animals in most 
States and Puerto Rico and there is rea¬ 
son to believe that communicable dis¬ 
eases of livestock may exist throughout 
the United States. The threat of the in¬ 
troduction of foot-and-mouth disease or 
other exotic diseases is ever present. The 
rapid transportation of animals in com¬ 
mercial channels makes it essential to 
locate and suppress foci of infection in 
the most rapid manner possible. The 
most efficient wav to do this is to identify 
livestock in marketing channels and to 
trace diseased animals directly to farms 
of origin. In this manner, continued 
progress in disease eradication programs 
can be achieved; the interstate spread of 
diseases can be minimized by isolation 
and eradication of Infection where 
found; and the probability of ranidly 
tracing diseases of foreign origin will be 
greatly strengthened. 

Any person who wishes to submit 
written data, views, or arguments con¬ 
cerning this proposal may do so bv filing 
them with the Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture, Federal Center Building, 
Hvattsville. Md. 20782, written 30 days 
after publication of this notice in the 
Feoeral Register. 

All written submissions made nursuant 
to this notice will be made available for 
public inspection at times and places 
and in a man ner c onvenient to the pub¬ 
lic business (7 CFR 1.27(b)). 

Done at Washington. D.C., this 7th day 
of November 1972. 


F. J. Mulhern, 
Administrator, Animal and 
Plant Health Inspection Service . 
(FR Doc.72-19426 Filed 11-10-72:8:53 am] 


[ 9 CFR Part 94 ] 

RINDERPEST AND FOOT-AND- 
MOUTH DISEASE 

Proposed Prohibitions and Restrictions 
on Importation of Meat and Other 
Articles; Declaration of Uninfested 
Countries 

Notice is herebv given in accordance 
with the administrative procedure pro¬ 
visions in 5 U.S.C. 553, that pursuant to 
sections 106 and 107 of the Act of May- 
23, 1957, section 306 of the Act of June 
17. 1930. as amended, section 2 of the Act 
of February 2,1903, as amended, and sec¬ 
tions 2, 3, 4. and 11 of the Act of July 2, 
1962 (7 U.S.C. 150ee, 150ff, 19 U.S.C. 
1306, 21 U.S.C. 111, 134a, 134b, 134c, 
134f), the Department of Agriculture Ls 
considering the following proposed 
amendments of Part 94, Title 9. Code of 
Federal Regulations, relating to addi¬ 
tional prohibitions and restrictions on 
importation of meat and other articles: 


FEDERAL REGISTER, VOL 37 , NO. 219—SATURDAY, NOVEMBER 11, 1972 







24042 


PROPOSED RULE MAKING 


1. In § 94.1, paragraph (a) and the 
introductory portion of paragraph (c) 
would be amended to read: 


§ 94.1 Designation of countries where 
rinderpest or foot-and-mouth disease 
exists; importation prohibited; ex¬ 
ceptions. 

(a) Notice is hereby given that, in ac¬ 
cordance with section 306 of the Act of 
June 17, 1930, as amended (19 U.S.C. 
1306), it has been determined, and offici¬ 
al notice has been given to the Secretary 
of the Treasury that: 

(1) Rinderpest or foot-and-mouth dis¬ 
ease exists in all countries of the world, 
except those listed in subparagraph (2) 
of this paragraph: 

(2) The following countries are de¬ 
clared to be free of both rinderpest and 
foot-and-mouth disease: 


Australia. 

Bahama Islands. 
Bermuda. 

British Honduras. 
British Virgin 
Islands. 

Canada. 

Channel Islands. 

Greenland. 

Guatemala. 

Haiti. 

Honduras. 

Iceland. 

Ireland. 

Jamaica. 

Japan. 

Costa Rica. 


Dominican 

Republic. 

El Salvador. 

FIJI. 

Great Britain 
(England, 
Scotland, Wales, 
and Isle of Man). 

Mexico. 

New Zealand. 

Nicaragua. 

Northern Ireland. 

Norway. 

Panama. 

Panama Canal 
Zone. 

Sweden. 


• ♦ * * • 

(c) Except as otherwise provided in 
this part, fresh, chilled, or frozen meat of 
ruminants or swine which originates in 
and is shipped from a country other than 
those designated in paragraph (a) of this 
section as infected with rinderpest or 
foot-and-mouth disease and which en¬ 
ters any port of such an infected country 
or otherwise transits such an infected 
country en route to the United States, 
may be imported into the United States 
insofar as the restrictions of this part 
are concerned, if: 

• * * * * 

2. In § 94.5, the present provisions 
would be amended to read: 


§ 94.5 Garbage. 

Garbage aboard any aircraft, vessel, 
railroad car, or other means of convey¬ 
ance that has been outside the territorial 
limits of the United States and Canada 
shall not be imported into the United 
States (including the territorial waters 
thereof) except in accordance with the 
following conditions: It shall not be un¬ 
loaded from such means of conveyance in 
the United States unless such garbage is 
removed in tight receptacles under the 
supervision of an Animal and Plant 
Health Inspection Service inspector for 
sterilization in a facility approved by the 
Deputy Administrator, Veterinary Serv¬ 
ices, or for incineration, or other appro¬ 
priate handling in such manner and 
under such supervision as may. upon re¬ 
quest in specific cases, be approved by the 
Administrator, Animal and Plant Health 


Inspection Service, as adequate to pre¬ 
vent the introduction into or dissemina¬ 
tion within the United States of livestock, 
poultry, and plant diseases and plant 
pests. Importation into the United States 
of any garbage derived in whole or in 
part from meat originating in any coun¬ 
try designated in 5 94.1 as infected with 
rinderpest or foot-and-mouth disease is 
prohibited by law (19 U.S.C. 1306). 

4. Section 94.7 would be amended to 
read: 

§ 94.7 Di«po$al of animals, meal, and 
other articles ineligible for importa¬ 
tion. 

(a) Ruminants and swine, and fresh, 
chilled, or frozen meats, prohibited im¬ 
portation under § 94.1, which come into 
the United States by ocean vessel and are 
offered for entry and refused admission 
into this country shall be destroyed or 
otherwise disposed of as the Deputy Ad¬ 
ministrator, Veterinary Services, may 
direct pursuant to section 306 of the Act 
of June 17, 1930, as amended (19 U.S.C. 
1306), unless they are exported by the 
consignee within 48 hours, and mean¬ 
while are retained under such isolation 
and other safeguards as the Deputy Ad¬ 
ministrator, Veterinary Services, may re¬ 
quire to prevent the introduction or dis¬ 
semination of livestock or poultry dis¬ 
eases into the United States. 

(b) Ruminants and swine, and fresh, 
chilled, or frozen meats, prohibited im¬ 
portation under § 94.1, which come into 
the United States aboard an airplane or 
railroad car and are offered for entry and 
refused admission into this country shall 
be destroyed or otherwise disposed of as 
the Deputy Administrator. Veterinary 
Services, may direct pursuant to section 
306 of the Act of June 17, 1930, as 
amended (19 U.S.C. 1306), unless they are 
exported by the consignee within 24 
hours and meanwhile are retained under 
such isolation and other safeguards as 
the Deputy Administrator. Veterinary 
Services, may require to prevent the in¬ 
troduction or dissemination of livestock 
or poultry diseases into the United 
States. 

(c) Ruminants and swine, and fresh, 
chilled, or frozen meats, prohibited im¬ 
portation under § 94.1, which come into 
the United States by any means other 
than ocean vessel, airplane, or railroad 
car and are offered for entry and refused 
admission into this country shall be de¬ 
stroyed or otherwise disposed of as the 
Deputy Administrator, Veterinary Serv¬ 
ices. may direct pursuant to section 306 
of the Act of June 17, 1930, as amended 
(19 U.S.C. 1306), unless they are ex¬ 
ported by the consignee within 8 hours on 
the same means of conveyance and 
meanwhile are retained under such isola¬ 
tion and other safeguards as the Deputy 
Administrator, Veterinary Services, may 
require to prevent the introduction or 
dissemination of livestock or poultry dis¬ 
eases into the United States. 

(d> Ruminants and swine, and fresh, 
chilled, or frozen meats, prohibited im¬ 
portation under § 94.1, which come into 


the United States by any means but are 
not offered for entry into this country; 
and other animals, meats, and other ar¬ 
ticles prohibited importation under other 
sections of this part which come into the 
United States by any means, whether 
they are offered for entry into this coun¬ 
try or not, shall be immediately de¬ 
stroyed or otherwise disposed of as the 
Deputy Administrator, Veterinary Serv¬ 
ices, may direct at any time in accord¬ 
ance with section 2 of the Act of Febru¬ 
ary 2, 1903, as amended, or section 2 of 
the Act of July 2, 1962 (21 U.S.C. 111, 
134a). 


§ 94.8 [Amended] 

5. In 5 94.8 the reference to Italy 
would be deleted. 

6. A new §94.11 would be added to 
read: 

§ 94.11 Restriction* on importation of 
meat and other animal products from 
specified countries. 

(a) Great Britain (England, Scotland, 
Wales, and the Isle of Man), Japan. Nor¬ 
way, and Sweden, which are declared in 
§ 94.1 to be free of rinderpest and foot- 
and-mouth disease, supplement their 
national meat supplv by the importation 
of fresh, chilled, or frozen meat of rumi¬ 
nants or swine from countries that are 
designated in § 94.1(a) to be infected 
with rinderpest or foot-and-mouth dis¬ 
ease; or have a common land border 
with countries designated as infected 
with rinderpest or foot-and-mouth dis¬ 
ease; or import ruminants or swine from 
countries designated as infected with 
rinderpest or foot-and-mouth disease 
under conditions less restrictive than 
would be acceptable for importation into 
the United States; Thus, even though 
this Department has declared such coun¬ 
tries to be free of rinderpest and foot- 
and-mouth disease, the meat and other 
animal products produced in such free 
countries may be commingled with the 
fresh, chilled, or frozen meat of animals 
from an infected country, resulting in an 
undue risk of introducing rinderpest or 
foot-and-mouth disease into the United 
States. Therefore, meat of ruminants or 
swine, and other animals products, and 
ships stores, airplane meals, and baggage 
containing such meat or animal prod¬ 
ucts originating in Great Britain ' Eng¬ 
land, Scotland, Wales, or the Isle oi 
Man), Japan. Norway, and Sweden, snau 
not be imported into the United States 
unless the following requirements in au¬ 
dition to other applicable requirements 
of this Chapter III are met. As used m 
this section, the term “other anlt *J 
product” means all parts of the care 
of any ruminant or swine, other tn 
meat and articles regulated under 
95 or 96 of this chapter. t 

(b) All meat or other animal produc 
from such countries, whether in P® 
sonal-use amounts or commercial ^ 
(except that which has been . ran 

by a commercial method in a 
which was sealed promptly after u 
and before such cooking and sea1 ^ 
as to result in a fully sterilized P r0 
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in a hermetically sealed can which is 
shelf stable without refrigeration) shall 
have been prepared only in an inspected 
establishment that is eligible to have its 
products imported into the United States 
under the Federal Meat Inspection Act 
(21 U.S.C. 601 et seq.) and the regula¬ 
tions in § 327.2, Chapter in of this title, 
issued thereunder, and shall be accom¬ 
panied by a Department-approved meat 
inspection certificate prescribed in § 327.4 
in Chapter III of this title, or similar 
certificate approved by the Deputy Ad¬ 
ministrator, Veterinary Services, as ade¬ 
quate to effectuate the purposes of this 
section, regardless of the purpose or 
amount of product in the shipment. 

(c) Shipments of such meat or other 
animal product must be accompanied by 
an additional certificate, signed by a full¬ 
time salaried veterinary official of the 
agency in the national government hav¬ 
ing responsibility for the health of ani¬ 
mals within that country, giving the 
name and official establishment number 
of the establishment where the animals 
involved were slaughtered and stating 
that: 

(1) The slaughtering establishment is 
not permitted to receive animals that 
originated in, or have ever been in, or 
that have been aboard a means of con¬ 
veyance at the time such means of con¬ 
veyance called at or landed at a port in, 
a country listed in § 94.1(a) as a country 
infected with rinderpest or foot-and- 
mouth disease; 

<2) The slaughtering establishment is 
not permitted to receive meat or other 
animal products derived from ruminants 
or swine which originated in such a rin¬ 
derpest or foot-and-mouth disease in¬ 
fected country, or meat or other animal 
products from a rinderpest and foot-and- 
mouth disease free country transported 
through a rinderpest or foot-and-mouth 
disease infected country except in con¬ 
tainers sealed with serially numbered 
seals of the national government of the 
noninfected country or origin; 

( 3> The meat or other animal product 
covered by the certificate was derived 
from animals bom and raised in a coun¬ 
try listed in § 94.1(a) (2) as free of rin¬ 
derpest and foot-and-mouth disease and 
the meat or other animal product has 
never been in any country in which rin¬ 
derpest or foot-and-mouth disease 
existed; 


4) The meat or other animal product 
hBs been processed, stored, and trans- 
ported to the means of conveyance that 
win bnng the article to the United States 
* m ^ nner to preclude its being com- 
ngied or otherwise in contact with 
meat or other animal products that do 

in fui 0mp y ^th the conditions contained 

m this certificate. 

P^Posed amendments would: (1) 
trie sim Pltfy designation of coun- 
di * rin derpest and foot-and-mouth 
f 0UnH e ; (2) identify those countries 
S d h f . ree of rinderpest and foot-and- 
i disease and those in this category 

tho!" prac ^ c © importation procedures 
Int 1 ! night constitute an undue risk of 
reduction of livestock disease into the 


United States if products from such 
countries were allowed into the United 
States, without special safeguards; (3) 
restrict importation of meat and other 
animal products, including ships stores, 
airplane meals, and baggage containing 
meat or animal products, and garbage 
into the United States from certain 
countries; (4) reduce time limitations for 
removal from the United States of ani¬ 
mals. meat, and other articles ineligible 
for importation into the United States; 
and (5) delete Italy from the list of coun¬ 
tries where African swine fever exists. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concerning 
the proposed amendments may do so by 
filing them with the Deputy Administra¬ 
tor, Veterinary Services, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Hyattsville, 
Md. 20782, within 30 days after publica¬ 
tion of this notice in the Federal 
Register. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Federal Center 
Building, 6505 Belcrest Road, Room 370. 
Hyattsville, MD 20782, during regular 
business hours in a manner convenient 
to the public business (7 CFR 1.27(b)). 

Done at Washington, D.C., this 7th day 
of November 1972. 


F. J. Mulhern, 

Administrator , Animal and Plant 
Health Inspection Service. 
[FR Doc.72-19425 Filed 11-10-72;8:53 am] 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 33 CFR Part 26 1 

(COD 72-223P] 

VESSEL BRIDGE-TO-BRIDGE RADIO¬ 
TELEPHONE RULES FOR THE GREAT 

LAKES 

Notice of Proposed Rule Making 

At the reauest of the Lake Carriers' 
Association, the Coast Guard is consider¬ 
ing amending the Vessel Bridge-to- 
Bridge Radiotelephone Regulations to 
change the radiotelephone frequency and 
frequency use requirements for vessels 
operating on the waters of the Great 
Lakes. 

Section 7 of the Vessel Bridee-to- 
Bridge Radiotelephone Act provides in 
pertinent part that—where a local com¬ 
munications system fully complies with 
the intent of the concept of the Act. but 
does not conform in detail, the Secretary 
of the Department in which the Coast 
Guard is operating, may issue exemp¬ 
tions from any provisions of the Act, on 
such terms and conditions as he con¬ 
siders appropriate. This authority is 
delegated to the Commandant of the 
Coast Guard under 49 CFR 1.46(o) (2). 


Vessels operating on the waters of the 
Great Lakes have, for many years, used 
a VHF radiotelephone communications 
svstem. primarily for the purpose of in¬ 
creasing the safety of navigation. 

Under the system in use on these 
waters, the operators of approaching 
vessels can communicate their intentions 
to one another through voice radio, lo¬ 
cated convenient to the operators' navi¬ 
gation stations—this is within the intent 
of the concept of the Bridge-to-Bridge 
Radiotelephone Act. 

As reouired by the Act. vessels operat¬ 
ing on these waters are equipped with 
multichannel VHF radiotelephone eouin- 
ment, capable of transmitting and receiv¬ 
ing on the 156-162 MHz band using emis¬ 
sion designated by the Federal Commu¬ 
nications Commission for the exchange 
of navigational information. However, 
the Great Lakes VHF radiotelephone sys¬ 
tem uses 156.8 MHz as a common distress, 
safety, and calling freauency. After es¬ 
tablishing communication, operators may 
continue the exchange of information on 
other frequencies commonly used for the 
system. 

The Coast Guard will hold a public 
hearing on Monday. December 4. 1972, 
at 9:30 a.m.. Room 2069. Federal Build¬ 
ing, 1240 East Ninth Street, Cleveland, 
OH. Interested persons are invited to 
attend the hearing and participate in this 
proposed rule making bv presenting oral 
or written statements on the proposal. 
The public hearing will be informal and 
intended to obtain views and informa¬ 
tion from those persons affected by the 
proposal. There will be no cross-examina¬ 
tion of persons presenting statements. 
Written comments mav also be addressed 
to Commandant (GCMC), U.S. Coast 
Guard Headquarters, Room 8234. 400 
Seventh Street SW., Washington, DC 
20590. 

The Coast Guard will consider each 
written comment received before Decem¬ 
ber 15. 1972. and each oral and written 
comment submitted at the public hear¬ 
ing and then take final action on this pro¬ 
posal. The proposed amendment may be 
changed in light of comments received. 
Interested persons may examine all com¬ 
ments received by the Coast Guard at 
Room 8234. U.S. Coast Guard Headquar¬ 
ters. Washington. D.C. 

The substance of the rule change is 
as follows: 

1. The proposed amendment would 
apply to every vessel that is subject to 
the Vessel Bridge-to-Bridee Radiotele¬ 
phone Act when navigating on those 
waters governed bv the Navigation Rules 
for Great Lakes and their connecting 
and tributary waters (33 U.S.C. 241 et 
seq.). 

2. The master or person in charge of 
a vessel to which the amendment applies 
would be required to maintain a listen¬ 
ing watch on 156.8 MHz, rather than 
156.65 MHz. 

3. The amendment would allow the 
transmission and confirmation of vessel 
maneuvering intentions and anv other 
information necessary for the safe navi¬ 
gation of vessels on 156.30 MHz or 156.40 
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MHz, after communications are initiated 
on 156.8 MHz. 

(Vessel Bridge-to-Brldge Radiotelephone Act. 
85 Stat. 164; 33 US.C. 1201-1208; 49 CFR 
1.46(0) (2)) 

Dated: November 7, 1972. 

G. H. Read, 

Captain . U.S. Coast Guard, 
Acting Chief , Office of Mer¬ 
chant Marine Safety. 

(PR Doc.72-19429 Piled 11-10-72;8:51 am] 


C 33 CFR Part 117 1 

[COD 72-224P| 

NANSEMOND RIVER, VA. 

Proposed Drawbridge Operation 
Regulations 

The Coast Guard is considering 
amending the regulations for the Vir¬ 
ginia Department of Highways bridge 
on U.S. Route 460 across the Nansemond 
River at Suffolk to permit the draw to 
remain permanently closed to the pas¬ 
sage of vessels; the draw is presently 
opened on signal if at least 12 hours 
notice is given. This change is being 
considered because the oil company lo¬ 
cated upstream from this bridge, the 
sole user, has converted from water to 
land transportation for supplying this 
facility and because a dam located ap¬ 
proximately V^-mile upstream effectively 
prevents navigation above the dam. 

Interested persons may participate in 
this proposed rule making by submitting 
written data, views, or arguments to the 
Commander (oan), Fifth Coast Guard 
District, Federal Building. 431 Crawford 
Street. Portsmouth, VA 23705. Each per¬ 
son submitting comments should include 
his name and address, identify the 
bridge, and give reasons for any recom¬ 
mended change in the proposal. Copies 
of all written communications received 
will be available for examination by in¬ 
terested persons at the office of the Com¬ 
mander. Fifth Coast Guard District. 

The Commander, Fifth Coast Guard 
District, will forward any comments re¬ 
ceived before December 15, 1972, with his 
recommendations to the Chief, Office of 
Marine Environment and Systems, who 
will evaluate all communications received 
and take final action on this proposal. 
The proposed regulations may be 
changed in the light of comments re¬ 
ceived. 

In consideration of the foregoing, it is 
proposed that Part 117 of Title 33 of the 
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Code of Federal Regulations, be amended 
by revising subparagraph (28-a) of 
paragraph (f) of 5 117.245 to read as fol¬ 
lows: 

§ 117.245 Navigable writers discharging 
into the Atlantic Ocean south of and 
including Chesapeake Bay and into 
the Gulf of Mexico, except the Mis¬ 
sissippi River and its tributaries and 
outlets; bridges where constant at¬ 
tendance of draw tenders is not re¬ 
quired. 

• • • • • 

(£)••• 

(28-a) Nansemond River, Va.; Virginia 
Department of Highways bridge on U.S. 
Route 460 at Suffolk. The draw need not 
open for the passage of vessels, and para¬ 
graph (b) through (e) of this section 
shall not apply to this bridge. However, 
the bridge owner shall return the draw 
to operable condition within 6 months 
after notification by the Commandant to 
take such action. 

* * • • • 

(Sec. 5. 28 Stat. 362. as amended, sec. 6(g) (2). 
80 Stat. 937; 33 U.S.C. 499. 49 U.S.C. 1655(g) 
(2); 49 CFR 1 46(C) (6). 33 CFR 1.05-1 (C) (4) ) 

Dated: November 8, 1972. 

J. D. McCann, 

Captain, U.S. Coast Guard , Act¬ 
ing Chief , Office of Marine 
Environment and Systems. 

[FR Doc.72-19430 Filed 11-10-72;8:51 am] 


[46 CFR Part 146 1 

(COD 72-182PH] 

DANGEROUS CARGOES 
Transportation or Storage 

The Coast Guard is considering 
amending the dangerous cargoes regula¬ 
tions to: 

1. Revise the regulation on ammonium 
nitrate and other nitrates. 

2. Update the shipping names of cer¬ 
tain dry chlorine compounds and to per¬ 
mit portable tanks to be used as pack¬ 
aging. 

3. Permit the DOT-6D cylindrical steel 
overpack as a package for titanium sul¬ 
fate solutions. 

4. Grant exemptions for motor vehicle 
passenger restraint systems. 

5. Grant exemptions for hydraulic- 
accumulators. 

Interested persons may participate in 
this proposed rule making by submitting 


written data, views, or arguments to the 
UJS. Coast Guard (GCMC), 400 Seventh 
Street SW„ Washington, DC 20590. Each 
person submitting comments should in¬ 
clude his name and address, identify the 
notice (CGD 72-182PH), and give rea¬ 
sons for any recommendations. Com¬ 
ments received will be available for ex¬ 
amination by interested persons in Room 
8234, Department of Transportation. 
Nassif Building, 400 Seventh Street 8W., 
Washington, D.C. 

The Coast Guard will hold a hearing 
on December 12, 1972, at 9:30 a.m. in 
Conference Room 8334, Department of 
Transportation, Nassif Building, 400 
Seventh Street SW., Washington, DC. 
Interested persons are invited to attend 
the hearing and present oral or written 
statements on this proposal. It is re¬ 
quested that anyone desiring to attend 
the hearing notify the U.S. Coast Guard 
(GCMC), 400 Seventh Street, SW., 
Washington, DC 20590. 

All communications received before 
December 29, 1972, will be evaluated be¬ 
fore final action is taken on this pro¬ 
posal. The proposed regulations may 
be changed in the light of comments 
received. 

By a separate document published at 
page 16108 of the August 10, 1972, issue 
of the Federal Register, the Hazardous 
Materials Regulations Board of the De¬ 
partment of Transportation proposes 
amendments to Part 172 of Title 49, Code 
of Federal Regulations. For reasons fully 
stated in that document the Board has 
proposed these changes. 

The hazardous materials regulations 
of the Department of Transportation in 
Title 49 apply to shippers by water, air, 
and land, and to carriers by air and land. 
The adoption of this proposed amend¬ 
ment to Title 46 would make the pro¬ 
posal of the Hazardous Materials Regu¬ 
lations Board applicable to carriers by 
water. 

The Coast Guard proposes to incor¬ 
porate the substance of the Board's pro¬ 
posal in 46 CFR Part 146. 

In consideration of the foregoing, it 
is proposed to amend Part 146 of Title 
46 of the Code of Federal Regulations as 
follows: 

§ 146.04—5 [Amended] 

1. Section 146.04-5 “List of explosives 
and other dangerous articles and com¬ 
bustible liquids by: 

a. Striking out the following entries: 
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Article 

Classed as 

Label required 

Cladum nitrate. 

Oxy M 

Yellow. 

< * i 

Yellow. 

• • • 

Yellow. 

• • • 

Yellow. 

• • • 

Yellow. 

• • • 

• • • 

Dcihloroisocyanuric acid, dry, containing more than 39 percent 
available chlorine. 

• • • 

Potassium dichlorolsocyanurate, dry, containing more than 39 
percent available chlorine. 

• • • 

Sodium dichloroisocyan urate, dry, containing more than 39 percent 
available chlorine. 

• • • 

Trichloroisocyanuric acid, dry, containing more than 39 percent 
available chlorine. 

* * • 

• • • 

Oxy. M. 

• • • 

Oxy. M. 

• • • 

Oxy. M. 

• • • 

Oxy. M. 

• • • 

b. Adding the following entries: 

Article 

Classed as 

Label required 

• • • 

Ammonium nitrate fertilizer containing no more than O.t percent carbon. 

Mono-(trichloro) tetra(monopotassium dichloro)-penta-s-trlazenetri- 
one ( dry containing more than 39 percent available chlorine. 

Potassium dichloro-s-triaxenetrione (dry, containing more than 39 percent 
available chlorine). 

• • • 

Sodium dicbloro*fl*triazenctrione (dry, containing more than 39 percent 
available chlorine). 

• • • 

Trlchloro-s-triaxenetrione (dry, containing more than 39 percent avaUable 
chlorine). 

• • • 

Oxy. M. 

• • • 

Yellow. 

• • • 

Yellow. 

• • • 

Yellow. 

• • • 

Yellow. 

• • • 

Yellow. 

• • • 

Oxy. M. 

• • • 

Oxy. M. 

• • • 

Oxy. M.. 

• • • 

Oxy. M. 



c. Revising the following entry: 


Article 

Classed as 

Label required 

• • • 

•Ammonium nitrate phosphate. 

• • • 

Oxy. M 

• • • 

Yellow. 

• • • 

• • • 

• • • 


§ 146.22—200 [Amended] 

2. Section 146.22-200 “Table E-Classi- 
flcation: Oxidizing materials’ 1 by: 

a. Striking out the entries in all seven 
columns for the following articles: 

(1) Calcium nitrate. 

( 2 ) Dichloroisocyanuric acid, dry, containing 
more than 39 percent available chlorine. 

(3) Potassium dichloroisocyanurate, dry, 


containing more than 39 percent avaUable 
chlorine. 

(4) Sodium dichlorolsocyanurate, dry, con¬ 
taining more than 39 percent available 
chlorine. 

(6) Trlchloroisocyanuric acid, dry, con¬ 
taining more than 39 percent available 
chlorine. 

b. Adding the following articles in 
proper alphabetical sequence: 


/ 
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Descriptive name of Characteristic properties, cau- transportation 

article tions, markings required Label required--——---- 

Cargo vessel Passenger vessel Ferry vessel, passenger or vehicle R.R. car ferry, passenger or vehicle 
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The Jesup transition area would be 
designated as: 

That airspace extending upward from 700 
feet above the surface within a 6.5-mlle 
radius of Jesup-Wayne County Airport (lat. 
31*33'18" N., long. 81*52'54" W.); within 
3 miles each side of the 286 • bearing from 
Slover RBN (lat. 31°33'08" N., long. 81°52'48" 
W.), extending from the 6.5-mile radius area 
to 8.6 miles west of the RBN. 

The proposed designation is required 
to provide controlled airspace protection 
for IFR operations at Jesup-Wayne 
County Airport. A prescribed instrument 
approach procedure to this airport, utiliz¬ 
ing the Slover (private) Nondirectional 
Radio Beacon, is proposed in conjunction 
with the designation of this transition 
area. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348 
(a)) and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in East Point, Ga., on Novem¬ 
ber 1, 1972. 

Duane W. Freer, 
Acting Director , Southern Region. 

(PR Doc.72-19398 Filed 11-10-72:8:46 am] 


Office of the Secretary 
[ 49 CFR Part 71 1 

[OST Docket No. 6] 

STANDARD TIME ZONE BOUNDARY 
IN THE STATE OF INDIANA 

Withdrawal of Proposed Rule Making 

In Notice No. 70-2, published in the 
Federal Register on November 7, 1970 
(35 F.R. 17195), the Department of 
Transportation proposed that 5 71.5 of 
Title 49 of the Code of Federal Regula¬ 
tions be amended to redefine the bound¬ 
ary line between the eastern and central 
standard time zones so as to include 
Perry County, Ind., in the central zone. 
The proposal was based on a petition of 
the Governor of Indiana. The notice 
stated that consideration would be given 
to all comments received on or before 
December 15, 1970. 

By resolution dated December 7, 1970, 
the Board of County Commissioners of 
Perry County requested the Secretary 
of Transportation to defer action on the 
proposal until after the close of the 1971 
session of the Indiana General Assem¬ 
bly. Under Article 4 of the constitution 
of the State of Indiana, the general as¬ 
sembly was to convene in January 1971 
and could have remained in session into 
April 1971. The board of county commis¬ 
sioners made the request to defer action 
on the proposal because the Indiana Gen¬ 
eral Assembly was expected to consider 
exempting the entire State of Indiana 
from the requirement of “advanced 
time” as provided for by section 3 of the 
Uniform Time Act of 1966 (15 U.S.C. 
260a). A number of similar requests were 


received from local business interests and 
individuals. 

It was clear at the time that if the 
Indiana General Assembly exempted the 
State from the requirement of advancing 
its time 1 hour during the summer 
months the views of the citizens of Perry 
County who favored a change to the 
central time zone could have been sig¬ 
nificantly altered. If a State law were to 
be enacted exempting Indiana from ob¬ 
serving “‘advanced time”, the alterna¬ 
tives available with respect to Perry 
County would then be eastern standard 
time the entire year or central standard 
time the entire year. Neither alternative 
would involve “advanced time” during 
the sumer months. 

In consideration of the foregoing, by 
Notice No. 70-3, published in the Federal 
Register on January 7, 1971 (36 FJR. 
225), the Department extended the pe¬ 
riod for comment until April 15, 1971. 

In January 1971, the Indiana General 
Assembly, over the veto of the Governor, 
exempted the entire State of Indiana 
from the requirement of observing ad¬ 
vanced (daylight) time during the sum¬ 
mer months. By its terms the Indiana 
exemption law (Acts 1969, Chapter 491) 
provided that if Federal law were ever 
changed to allow a State divided by a 
time zone boundary to exempt from the 
observance of advanced (daylight) time 
only that part of the State which is in 
one zone, instead of the entire State, 
then the Indiana law would apply only 
to the eastern time zone portion of the 
State. Until any such change in Federal 
law, the exemption applied to the entire 
State. 

As it had during the 91st Congress, the 
Department of Transportation supported 
during the 92d Congress an amendment 
to the Uniform Time Act of 1966 to per¬ 
mit what the Indiana exemption law 
anticipated, i.e., authority for a State 
with parts in more than one time zone 
to exempt that part of the State in one 
time zone without requiring it to exempt 
the part in another time zone. If the 
amendment were enacted, the choices 
open to Perry County would be eastern 
nonadvanced time the entire year, or 
6 months of central nonadvanced and 6 
months of central advanced (daylight) 
time. Pending congressional considera¬ 
tion of the amendment, the Department 
decided to leave the docket open. The 
amendment was enacted by Congress and 
signed by the President on March 30, 
1972. (Public Law 92-267.) 

Comments received by the Department 
over the course of this proceeding indi¬ 
cate a change in the views of the citizens 
of Perry County following enactment of 
the legislative changes. Before Indiana 
enacted its exemption law, the majority 
of comments favored placing Perry 
County in the central time zone. Since 
enactment of that law, the comments, 
although less in number, have favored 
leaving Perry County in the eastern 
zone. The Board of County Commis¬ 
sioners of Perry County has declined the 


Department’s invitation to express their 
official views on the matter. 

In view of the foregoing, it does not 
appear to the Department that there is 
adequate basis for making any change in 
the present time zone boundary. Accord¬ 
ingly, the notice of proposed rule making 
published in the Federal Register on 
November 7, 1970 (35 F.R. 17195), is 
hereby withdrawn. 

This action is taken under the author¬ 
ity of the Act of March 19, 1918. as 
amended by the Uniform Time Act of 
1966 (15 U.S.C. 260-67), section 6(e)(5) 
of the Department of Transportation Act 
(49 U.S.C. 1655(e) (5)), and section 1.59 
(a) of the regulations of the Office of 
the Secretary of Transportation (49 CFR 
1.59(a)). 

Issued in Washington, D.C., on Novem¬ 
ber 6, 1972. 

John W. Barnum, 
General Counsel 

(FR Doc.72-19393 Filed 11-10-72:8:46 am] 


FEDERAL POWER COMMISSION 

[ 18 CFR Parts 2, 4 1 

[Docket No. Rr-398] 

IMPLEMENTATION OF THE NATIONAL 
ENVIRONMENTAL POLICY ACT OF 
1969 

Notice Denying Request for Extension 
of Time 

November 7, 1972. 

On November 6, 1972, the Edison Elec¬ 
tric Institute requested an extension of 
time for filing comments concerning the 
notice of proposed rule making to amend 
§§ 2.80, 2.81, and 2.82 of the general rules, 
and $ 4.41 of the regulations under the 
Federal Power Act, issued October 30, 
1972, in the above matter. 

Upon consideration, notice is given 
that the request for an extension of time 
to file comments in the above matter is 
denied. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.72-19448 Filed U-10-72;8:50 am] 


[18 CFR Part 260 3 

[Docket No. R-308] 

GAS PIPELINE COMPANIES 

Annual Report of Total Gas Supply; 
Proposed Form; Correction 

November 3, 1972. 

In the notice of proposed rule making, 
issued October 31, 1972 and published m 
the Federal Register November 4, 19™ 
37 F.R. 23550: 

First paragraph, line 15, change 19 
to ”1972”. 

Paragraph (a), line 4, change 19 <i 
to ”1972”. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc.72-19456 Filed 11-10-72:8:50 ami 
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VETERANS ADMINISTRATION 

[ 38 CFR Part 3 1 

SURVIVOR BENEFIT PLAN ANNUITIES 

Character of Income; Exclusions and 
Estates 

Public Law 92-425, enacted Septem¬ 
ber 21,1972, established a Survivor Bene¬ 
fit Plan, sections 1447 through 1455, title 
10, United States Code, for retired serv¬ 
icemen and commissioned officers of the 
Public Health Service and the National 
Oceanic and Atmospheric Administra¬ 
tion. This is a contributory plan which 
provides annuities for the surviving de¬ 
pendents of deceased retirees. It super¬ 
sedes the Retired Serviceman’s Family 
Protection Plan (sections 1431 through 
1446, title 10, United States Code). Prior 
to enactment of Public Law 92-425, 38 
United States Code 415(g) (1)(M) and 
503(a) (17) provided for exclusion of an¬ 
nuities under the Retired Serviceman’s 
Family Protection Plan from considera¬ 
tion as income for dependency and in¬ 
demnity compensation and disability and 
death pension. The act amended the 
language of these provisions of title 38 
to reflect subchaptering of Chapter 73, 
title 10, United States Code, and con¬ 
tinues the exclusion. It provides, how¬ 
ever, that annuities under the Survivor 
Benefit Plan shall be considered income 
under laws administered by the Veterans 
Administration. To implement the pro¬ 
visions of the law relating to income for 


Veterans Administration purposes 38 
CFR Part 3 is amended as set forth 
below. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans Affairs 
(232H), Veterans Administration, Cen¬ 
tral Office. 810 Vermont Avenue NW., 
Washington, DC 20420. All relevant ma¬ 
terial received not later than 30 days 
after publication of this notice in the 
Federal Register will be considered. All 
written comments received will be avail¬ 
able for public inspection at the above 
address only between the hours of 8 a m. 
and 4:30 p.m., Monday through Friday 
(except holidays), during the mentioned 
30-day period and for 10 days thereafter. 
Any person visiting Central Office for 
the purpose of inspecting any such com¬ 
ments will be received by the Central 
Office Veterans Assistance Unit in Room 
132. Such visitors to any VA field station 
will be informed that the records are 
available for inspection only in Central 
Office and will be furnished the address 
of the above room number. 

Notice is also given that it is proposed 
to make this regulatory change effective 
September 21, 1972. 

It is proposed to amend § 3.261(a) (14), 
Part 3, Title 38 of the Code of Federal 
Regulations to read as follows: 

§ 3.261 Character of income; exclu¬ 
sions and estates. 



Dependency 

(parents) 

Dependency 

and 

Indemnity 

compensation 

(parents) 

Pension; 
protected 
(veterans, 
widows and 
children) 

Pension; 
Pub. Law 
86-211 
(veterans, 
widows and 
children) 

See- 

(a) Income: 

• • • 

(14) Retired Serviceman’s Family 
Protection Plan; Survivor Benefit 
Plan (10 U.8.C. ch. 73): 

Retired Serviceman's Family 

• * • 

m m • 

• • • 

• • • 

• • • 






Protection Plan (Subch. I): 
Annuities. 

Excluded... 

Excluded.. . 

Excluded... 
_do. 

Excluded... 
.do. 


Refunds (10 U.8.C. 1446).... 
Survivor Benefit Plan (Subch. 

.do. 

.do. 


.do. 

.do. 

.do. 

.do. 

13.262(e). 

• • • 

II). 

(Pub. Law 92-425; 86 Stat. 
706). 

• • • 

• • • 

• • • 

• • • 

• • # 


Approved: November 6, 1972. 

By direction of the Administrator. 

Fred B. Rhodes, 
Deputy Administrator. 
IFR Doc.72-19438 Filed 11-10-72:8:62 am] 
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Notices 


DEPARTMENT OF JUSTICE 

Bureau of Narcotics and Dangerous 
Drugs 

MANUFACTURE OF OXYCODONE 
Notice of Application 

Pursuant to 5 301.43 of Title 21 of the 
Code of Federal Regulations, notice is 
hereby given that on September 26, 1972, 
Mallinckrodt Chemical Works, 3600 
North Second Street. St. Louis, Mo., made 
application to the Bureau of Narcotics 
and Dangerous Drugs to be registered as 
a bulk manufacturer of oxycodone, a 
basic class of narcotic controlled sub¬ 
stance listed in Schedule n. 

Section 303(a)(1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 832 (a)(1)) states: 

The Attorney General shall register an 
applicant to manufacture controlled sub¬ 
stances In schedule I or II If he determines 
that such registration Is consistent with the 
public Interest and with U.S. obligations 
under International treaties, conventions, or 
protocols In effect on the effective date of 
this part. In determining the public Inter¬ 
est, the following factors shall be considered: 

(1) Maintenance of effective controls 
against diversion of particular controlled sub¬ 
stances and any controlled substance in 
schedule I or n compounded therefrom Into 
other than legitimate medical, scientific, re¬ 
search, or Industrial channels, by limiting 
the Importation and bulk manufacture of 
such controlled substances to a number of 
establishments which can produce an ade¬ 
quate and uninterrupted supply of these 
substances under adequately competitive 
conditions for legitimate medical, scientific, 
research, and industrial purposes: 

Any person registered to manufacture 
oxycodone in bulk may, within 30 days 
from the date of publication of this no¬ 
tice in the Federal Register, file written 
comments on or objection to the issuance 
of the proposed registration, and may, 
at the same time, file a written request 
for a hearing on the application (stating 
with particularity the objections or is¬ 
sues, if any, concerning which the person 
desires to be heard and a brief summary 
of his position on those objections or 
issues). 

Comments and objections may be ad¬ 
dressed to the Hearing Clerk, Office of 
Chief Counsel, Bureau of Narcotics and 
Dangerous Drugs, Room 611, 1405 Eye 
Street NW., Washington, DC 20537. 

Dated: November 6,1972. 

John E. Ingersoll, 
Director, Bureau of Narcotics 
and Dangerous Drugs. 

(FR Doc.72-19428 Piled 11-10-72:8:50 am) 


DEPARTMENT OF THE INTERIOR 

Geological Survey 

[Power Site Cancellation 2871 

DESCHUTES RIVER BASIN, OREGON 

Cancellation of Power Site 

Pursuant to authority under the Act 
of March 3, 1879 (20 Stat. 394; 43 U.S.C. 
31), and 220 Departmental Manual 6.1, 
Power Site Classifications 274, 275, and 
380 are hereby canceled to the extent 
that they affect the following described 
land: 

Willamette Meridian 

Power Site Classification 274. of June 13. 
1933: 

T. 1 8., R. 16 E., 

Sec.31.SE*4NE\4. 

AREA-40 ACRES 

Power Site Classification 276, of July 12, 
1933: 

T. 24 8.. R. 9 E., 

Sec. 3. lots 3 and 4*. 

Sec. 4. SW^NEtt. SEy 4 NW»/ 4 . NEftSW^. 

and SWV4SWJ4; 

8ec. 5,SVfcNEy 4 . 

AREA—319 ACRES 

Power Site Classification 380. of August 1. 
1947: 


969; 16 U.S.C. 20), public notice is here¬ 
by fidven that thirty (30) days after the 
date of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to negotiate a concession con¬ 
tract with Chicamacomico Enterprises. 
Inc., authorizing it to provide concession 
facilities and services for the public at 
Cape Hatteras National Seashore for a 
period of five (5) years from January 1, 
1973, through December 31,1977. 

The foregoing concessioner has per¬ 
formed its obligations under the expir¬ 
ing contract to the satisfaction of the 
National Park Service, and therefore, 
pursuant to the Act cited above, is en¬ 
titled to be given preference in the re¬ 
newal of the contract and in the negotia¬ 
tion of a new contract. However, under 
the Act cited above, the Secretary is also 
required to consider and evaluate all pro¬ 
posals received as a result of this notice. 
Any proposal to be considered and evalu¬ 
ated must be submitted within thirty 
(30) days after the publication date of 
this notice. 

Interested parties should contact the 
Chief of Concessions Management, Na¬ 
tional Park Service, Washington. D.C. 
20240, for information as to the require¬ 
ments of the proposed contract. 

Dated: November 3,1972. 


T 17 S R 21 E 

Sec. 2, N*4SwV4 and NftSEy 4 ; 

Sec. 4, NV&SV&; 

Sec! 6. lots 6.’7. E^SW^, NEy 4 SE}4, and 
sy 2 SE% ; 

Sec. 8. S^NV4. NE*4S W*4. and NWftSE%; 
Sec. 10.SEV4SEV4; 

Sec. 14.NHNWy 4 . 

T 17 S R 22 E 

Sec. 6, lots 1, 2, 3.4, and SEV4NEy 4 ; 

Sec. 8, N*4NE% andSftSy 2 ; 

Sec. 10. W‘/ 2 8W»4; 

Sec. 18. lots 1, 3. SWV4NE*4. and NE % 

nw«/ 4 ; 

Sec.22.8Ey 4 NW%. 

AREA—1,673 ACRES 

The land described aggregates about 
2.034 acres. The effective date of this can¬ 
cellation is March 2,1973. 

Dated: November 2,1972. 

V. E. McKelvey, 

Director. 

[FR Doc.72-19390 Filed 11-10-72:8:46 am) 


National Park Service 

CAPE HATTERAS NATIONAL 
SEASHORE 

Notice of Intention to Negotiate 
Concession Contract 

Pursuant to the provisions of section 5 
of the Act of October 9. 1965 (79 Stat. 


Lawrence C. Hadley, 
Assistant Director , 
National Park Service. 

[FR Doc.72-19383 Filed 11-10-72:8:45 ami 


Office of the Secretary 

[FES 72-39) 

PROPOSED SAN JUAN WILDERNESS 
AREA, WASHINGTON 

Notice of Availability of Final 
Environmental Impact Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act oi 
1969, Public Law 91-190, the Depart¬ 
ment of the Interior has prepared a final 
environmental statement for the pro¬ 
posed San Juan Wilderness Area. 

Washington. t ___ 

The environmental statement proposes 
wilderness designation for seven islands 
of the San Juan Archipelago, located “> 
San Juan and Skagit counties, Washing¬ 
ton, presently in the 5 

San Juan National WilcUife & 

This action will include the subjectare 
within the National Wilderness Prese 
vation System. 

Copies of the final statement are 
available for inspection at the folio 
locations: 
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Bureau of Sport Fisheries and Wildlife, 1500 
Plaza Building, Room 288, 1500 Northeast 
Irving Street, Post Office Box 3737, Port¬ 
land. OR 97208. 

Bureau of Sport Fisheries and Wildlife, Office 
of Environmental Quality, Department of 
the Interior, Room 2246, 18th and C Streets 
NW., Washington, DC 20240. 

Single copies may be obtained by writ¬ 
ing the Chief, Office of Environmental 
Quality, Bureau of Sport Fisheries and 
Wildlife, Washington, D.C. 20240. Please 
refer to the statement number above. 

Dated: November 2,1972. 

W. W. Lyons, 

Deputy Assistant Secretary, 
Program Policy. 

(PR Doc.72-19389 Filed 11-10-72:8:46 am) 


Office of the Secretary 
HOWARD A. BECK 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months: 

(1) No change. 

(2) Add— Texaco Inc. 

(3) No change. 

(4) No change. 

This statement is made as of October 2, 

1972. 

Dated: October 2,1972. 

Howard*A. Beck. 
(PR Doc.72-19386 Filed 11-10-72:8:45 amj 


JAMES BROADDUS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
Place in my financial interests during the 
past 6 months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of Septem¬ 
ber 29, 1972. 

Dated: September 29,1972. 

James S. Broaddus. 

[ (TR Doc.72-19387 Filed 11-10-72:8:45 am| 


ELWYN TIMME 

Statement of Changes in Financial 
Interests 

of^L*f COrdance the requirements 
ft 71 <><b> (6) of the Defense Pro- 
ExeniHv A< ^L°* 1950, 85 tended, and 
195? fL P rder 10647 of November 28, 
Plar^u; 6 followin S changes have taken 
6 interests durin £ the 


(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of Octo¬ 
ber 20, 1972. 

Dated: October 20, 1972. 

E. J. Timme. 

[FR Doc.72-19388 Filed 11-10-72:8:45 ami 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

I Docket No. S-5911 

DAVID J. AEDER 
Notice of Loan Application 

November 6,1972. 

David J. Aeder, Post Office Box 76, 
Wheeler, OR 97147, has applied for a 
loan from the Fisheries Loan Fund to aid 
in financing the purchase of a new fiber 
glass vessel, about 31 feet in length, to 
engage in the fishery for salmon, alba- 
core, and bottomflsh off the coasts of 
California, Oregon, and Washington. 

Notice is hereby given, pursuant to the 
provisions of 16 U.S.C. 742c, Fisheries 
Loan Fund Procedures (50 CFR Part 250, 
as revised), and Reorganization Plan No. 
4 of 1970, that the above-entitled appli¬ 
cation is being considered by the Na¬ 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administra¬ 
tion, Department of Commerce, Wash¬ 
ington, D.C. 20235. Any person desiring 
to submit evidence that the contemplated 
operation of such vessel will cause eco¬ 
nomic hardship or injury to efficient ves¬ 
sel operators already operating in that 
fishery must submit such evidence in 
writing to the Director, National Marine 
Fisheries Service, within 30 days from 
the date of publication of this notice. If 
such evidence is received it will be eval¬ 
uated along with such other evidence as 
may be available before making a deter¬ 
mination that the contemplated opera¬ 
tion of the vessel will or will not cause 
such economic hardship or injury. 

Robert W. Schoning, 
Acting Director. 
[FR Doc.72-19380 Filed 11-10-72; 8:45 am] 


[Docket No. Sub-B-501 

AMERICAN STERN TRAWLERS, INC. 

Notice of Hearing 

November 9, 1972. 

American Stem Trawlers, Inc., has ap¬ 
plied for permission to transfer the op¬ 
erations of the 296-foot 10-inch-length, 
overall, fishing vessel Seafreeze Pacific, 
constructed with the aid of a fishing ves¬ 
sel construction-differential subsidy, 
from the fishery for bottomflsh. hake and 
herring in the North Pacific Ocean and 
the freezing and transportation of salmon 
in the North Pacific Ocean to the 
fishery for bottomflsh, hake and herring 
in the North Pacific Ocean and the 
freezing and transportation of salmon 
in the North Pacific Ocean and the 
processing, freezing and transportation 
of all such species (including Merluccius 


gayi) in the Pacific Ocean including the 
purchasing of unprocessed fish of such 
species from non-American catching 
vessels and the delivery of processed and 
frozen products to the United States 
utilizing other American flag vessels and 
foreign port facilities. 

Notice is hereby given pursuant to the 
provisions of the U.S. Fishing Fleet Im¬ 
provement Act (Public Law 88-498) and 
Notice and Hearing on Subsidies (50 CFR 
Part 257) that a hearing on the above- 
entitled matter will be held on Decem¬ 
ber 14. 1972, at 10 a.m., e.s.t.. in Room 
400, Page Building 2, 3300 Whitehaven 
Street NW, Washington, DC. Any per¬ 
son desiring to intervene must file a 
petition to intervention with the Di¬ 
rector, National Marine Fisheries Serv¬ 
ice, as prescribed in 50 CFR Part 257 at 
least 10 days prior to the date set for 
the hearing. If such petition of interven¬ 
tion is granted, the place of the hearing 
may be changed to a field location. Tele¬ 
graphic notice will be given to the par¬ 
ties in the event of such a change along 
with the new location. 

Philip M. Roedel, 
Director. 

[FR Doc.72-19544 Filed 11-10-72:8:52 am] 


Office of the Secretary 

[Dept. Organization Order 20-2] 

OFFICE OF AUDITS 
Organization and Functions 

This order effective October 25, 1972 
supersedes the material appearing at 36 
F.R. 21218 of November 4, 1971 and 
37 PR. 9678 of May 16,1972. 

Section 1 . Purpose. This order pre¬ 
scribes the functions and organization 
of the Office of Audits. 

Sec. 2. Status and line of authority . 
The Office of Audits, a Departmental 
office, shall be headed by a Director, who 
shall report and be responsible to the 
Assistant Secretary for Administration. 

Sec. 3. Functions. .01 Pursuant to 
the authority vested in the Assistant 
Secretary for Administration by Depart¬ 
ment Organization Order 10-5, and sub¬ 
ject to such policies and directives as the 
Assistant Secretary for Administration 
may prescribe, the Office shall conduct 
audits of all organizational units of the 
Department except as the Assistant Sec¬ 
retary for Administration may otherwise 
determine with respect to particular 
auditing tasks for designated organiza¬ 
tional units. The audits may (a) encom¬ 
pass the operating, administrative, and 
financial activities of units, including the 
administration for compliance with ap¬ 
plicable law. economy and efficiency, and 
achievement of desired results, or (b) 
concern selected claims, costs, cost pro¬ 
posals, and cost and pricing data arising 
from contracts, grants, subsidies, loans 
or other similar agreements entered 
into, or proposed by, organizational 
units. The Office may also, by agreement, 
conduct audits for other Government or¬ 
ganizations on a reimbursable basis, with 
the approval of the Assistant Secretary 
for Administration. 

.02 The Director of Audits, shall be 
the adviser to, and serve as the repre¬ 
sentative of, the Assistant Secretary for 
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Administration on all internal and ex¬ 
ternal audit matters of the Department, 
and shall serve as adviser to other De¬ 
partmental officials with respect to these 
matters. He shall represent the Depart¬ 
ment in conferences and negotiations 
with officials of other Federal agencies 
or other groups with respect to audit 
matters. 

Sec. 4. Specified authority. In addition 
to the authority implicit in and essential 
to carrying out the functions assigned 
the Office, the Director of Audits is ex¬ 
pressly delegated the authority to ar¬ 
range with other Federal, State and local 
agencies, and other organizations, to 
make external audits. 

Sec. 5. Organization. Under the direc¬ 
tion and supervision of the Director, the 
functions of the Office shall be organized 
and carried out as provided below: 

.01 The Deputy Director of Audits 
shall be the chief operating aide to the 
Director of Audits on substantive audit 
matters and shall be responsible for 
managing the audit staff. In consulta¬ 
tion and cooperation with the Office of 
Personnel, he shall be responsible to the 
Director of Audits for obtaining a high 
quality professional staff, for developing 
and prescribing programs designed to 
further the career development of indi¬ 
vidual staff members, and for obtaining 
appropriate recognition of the profes¬ 
sional character of the work done by 
members of the audit staff. He shall per¬ 
form such other duties and assignments 
as the Director of Audits may prescribe. 
He shall also perform the functions of 
the Director in the latter’s absence. 

.02 The Program, Planning and Re¬ 
view Staff shall develop (a) policies, pro¬ 
cedures, and standards for planning, 
programing, executing, and reporting on 
all internal audits, and (b) policies and 
procedures for all management and ad¬ 
ministrative matters for the Office of 
Audits. It shall coordinate, review and 
revise, as appropriate, individual audit 
programs and audit plans applicable to 
internal audits prepared by the operat¬ 
ing divisions in the Office; maintain sur¬ 
veillance, through audit site visits, re¬ 
ports and conferences, over internal au¬ 
dits in process to determine compliance 
with approved policies, plans and pro¬ 
grams; post-review selected internal au¬ 
dits in detail as a quality control; review, 
reference, edit, and process internal au¬ 
dit reports; maintain follow-up on all 
audit findings and recommendations; 
coordinate responses to and comments 
on General Accounting Office reports; 
and carry out such other duties and 
assignments as the Director of Audits 
may prescribe. 

.03 The External Audit Policy Staff 
shall develop Department-wide policies, 
procedures, and standards for the exe¬ 
cution of and reporting on all external 
audits. It shall maintain surveillance, 
through audit site visits, reports and con¬ 
ferences, over external audits in process 
to determine compliance with established 
policies; post-review selected external 
audits in detail as a quality control; 
maintain follow-up on external audit 
recommendations; in consultation with 
Regional Offices, prepare standard audit 
guides and standard audit programs for 
accounting systems surveys and financial 


audits for all Departmental contracts 
and grant and loan programs; maintain 
liaison with other Federal agencies and 
other groups on all matters pertaining 
to external audits; and carry out such 
other duties and assignments as the Di¬ 
rector may prescribe. 

.04 The Internal Audit Divisions, 
under the direct supervision of the Di¬ 
rector, shall carry out, on a cyclical basis, 
comprehensive audits of the operating, 
administrative, and financial activities of 
organizational units, or special audits 
relating thereto. Each Audit Division is 
assigned, as specified below, a group of 
organizations of the Department which 
normally it will audit: 

Organizations 

Division to Audit 

Internal Audit Div. 1— National Bureau of 
Standards. 

National Oceanic 
and Atmospheric 
Administration. 

National Technical 
Information 
Service. 

Office of Telecom¬ 
munications. 

Patent Office. 

Internal Audit Div. 2__ Bureau of Domestic 
Commerce. 

Bureau of Interna¬ 
tional Commerce. 

Maritime Adminis¬ 
tration. 

Office of Foreign Di¬ 
rect Investments. 

Social and Eco¬ 
nomic Statistics 
Administration. 

United States 
Travel Service. 

Internal Audit Div. 3_. Economic Develop¬ 
ment Adminis¬ 
tration. 

Office of Minority 
Business Enter¬ 
prise. 

Office of the 
Secretary. 

.05 The Regional Offices (located in 
Chicago, Dallas, San Francisco, and 
Washington, D.C.), under the direct 
supervision of the Director, shall carry 
out. or arrange for, site audits of docu¬ 
mentation in support of claims, costs, 
cost proposals, and cost and pricing data 
arising from selected contracts, grants, 
subsidies, loans, and other similar agree¬ 
ments. entered into or proposed by orga¬ 
nizational units. The Regional Offices 
shall carry out or arrange for site audits 
of contracts, grants, or similar agree¬ 
ments, or proposals thereto, as requested 
by the Department officials and agreed 
to by the Director of Audits. The Re¬ 
gional Offices shall make any necessary 
arrangements with other Federal, State, 
and local agencies* or with any other 
organizations, for the performance of 
audits of such contracts, grants, or other 
agreements, on a reimbursable or other 
basis, and shall prescribe the scope of 
such audits and maintain liaison with the 
auditing agency or organization. The 
Regional Offices will carry out such other 
duties and assist in performing internal 
audits as the Director may prescribe. 

Effective date: October 25, 1972. 

Guy W. Chamberlin, Jr., 

Acting Assistant Secretary 

for Administration. 

[FR Doc.72-19412 Filed 11-10-72;8:48 am] 


Office of Textiles 

MANAGEMENT-LABOR TEXTILE 
ADVISORY COMMITTEE 

Notice of Closed Meeting 

November 10, 1972. 

A. Management-Labor Textile Ad¬ 
visory Committee. 

B. The purpose of the Committee is to 
provide advice and information to De¬ 
partment officials on conditions in the 
textile industry and on trade in textiles 
and apparel. 

C. The meeting is scheduled for No¬ 
vember 21, 1972, at 2 p.m.. Main Com¬ 
merce Building, U.S. Department of 
Commerce, Washington, D.C. 20230. 

D. The Secretary of Commerce, pur¬ 
suant to section 13(d) of Executive Or¬ 
der 11671 of June 5,1972, has determined 
that the Committee meeting scheduled 
for November 21, 1972, shall be exempt 
from the provisions of sections 13 (a), 
(b), and (c), relating to public partici¬ 
pation and record keeping, because the 
Committee’s activities are matters which 
fall within policies analogous to those 
recognized in section 552(b) of title 5 
of the United States Code, and the public 
interest requires such activities to be 
withheld from disclosure. The specific 
exemption is the foreign policy exemp¬ 
tion set forth in paragraph 1 of Section 
552(b). 

E. Further information may be ob¬ 
tained from Mr. Arthur Garel, Director, 
Office of Textiles, Room 2815, Main Com¬ 
merce Building, U.S. Department of 
Commerce, Washington, D.C. 20230. 

Arthur Garel. 

Director , Office of Textiles. 

[FR Doc.72-19593 Filed 11-10-72; 11:29 Am] 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WttFAAE 

Food and Drug Administration 
[DESI 50168] 

ANTIBIOTIC-STEROID PREPARATION 
CONTAINING POLYMYXIN B SUL¬ 
FATE, ZINC BACITRACIN, NEOMY¬ 
CIN SULFATE, AND HYDROCORTI¬ 
SONE 

Drugs for Human Use; Drug Efficacy 
Study Implementation; Correction 

In F.R. Doc. 72-9211 appearing at page 
12166 in the June 20, 1972, issue of the 
Federal Register, in the second 
graph, the number “NDA 50-146. » 

corrected to read 4, NDA 50-416.” 

Dated: November 6,1972. 

Sam D. Fine. 
Assoicate Commissioner 
for Compliance 

l FR Doc.72-19400 Filed 11-10-72; 8:47 am] 

(DESI 6002; Docket No. FDC-D-309; > DA 
8-578 etc.] 


CERTAIN ANTI-INFECTIVE DRUGS 

Irug* for Human Use; Drug Efficocy 
Study Implementation 

In the Federal Register of August 7 - 
971 (36 F.R. 14662). the Food and D™ 
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Administration announced its conclu¬ 
sions pursuant to evaluation of reports 
received from the National Academy of 
Sciences -National Research Council, 
Drug Efficacy Study Group, concerning 
the subject drugs. Among the drugs in¬ 
cluded in that announcement were the 
following: 

■ l. Del vex Tablets containing dithiaza- 
nine iodide; Eli Lilly & Co., Post Office 
Box 618, Indianapolis, IN 42606 (NDA 

1 11-440). 

■ 2. Lucanthone Hydrochloride Tablets; 
Burroughs Wellcome and Co., Inc., 3030 
Cornwallis Road. Research Triangle 
Park. NC 27709 (NDA 12-344). 

■ For these two drugs, the announcement 
required, among other things, submission 
of abbreviated new drug applications, 
abbreviated supplements, and data to 
assure bioavailability. 

Because of the potential toxicity of 
these two drugs, the Commissioner con¬ 
cludes that the requirement for bioavail¬ 
ability testing is not appropriate, and 
that, for the same reason, abbreviated 
applications and supplements are not ac- 
| ceptable. Therefore, with respect to these 
two drugs, only, marketing may be con¬ 
tinued under the conditions described in 
the notice entitled ‘‘Conditions for Mar¬ 
keting New Drugs Evaluated in Drug Effi¬ 
cacy Study" published in the Federal 
Register July 14, 1970 (35 F.R. 12273). 
i as follows: 

■ a. For holders of ‘‘deemed approved" 
l new drug applications (i.e., an applica¬ 
tion which became effective on the basis 
of safety prior to October 10, 1962), the 
submission of a supplement for revised 
labeling and a supplement for updating 

[information as described in paragraphs 
1(a)(1) (i) and (ill) of the notice of 
[July 14. 1970. 

p b. For any person who does not hold 
l an approved or effective new drug ap¬ 
plication. the submission of a full new 
drug application as described in para¬ 
graph <a) (3) (Ill) of that notice. The 
Office of Scientific Evaluation (BD-100). 
Bureau of Drugs should be contacted 
I concerning the clinical studies required. 

I This notice is issued pursuant to pro- 
[ visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505. 52 Stat. 
1050-53. as amended; 21 U.S.C. 352, 355) 
wd under authority delegated to the 
Commissioner of Food and Drugs (21 
ICFR 2.120). 

Dated: November 6, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

Doc. 72-19403 Filed 11-10-72:8:47 am] 


j [Docket No. FDC-D-583; NADA No. 11-353V] 

WHITMOYER LABORATORIES, INC. 
J Thera- i ergent; Notice of Opportunity 
for Hearing 

, & an announcement published in the 
Regist *R of September 5, 1970 
i J\ R . 14168, DESI 901V), the Com- 
!H ner , °* Food an<i Drugs announced 
a Usions °* thc Po °d and Drug 
^ministration following evaluation of 

AcM P ° n recelved from the National 
Cn , 1 y ot Sciences-National Research 
c • Dru S Efficacy Study Group, on 


Thera-Tergent NADA (new animal 
drug application) No. 11-353V; marketed 
by Affiliated Laboratories Division, Whit- 
moyer Laboratories, Inc., 19 North Rail¬ 
road Street. Myerstown, PA 17067 
(formerly marketed by Warren-Teed 
Pharmaceuticals, Inc.). The announce¬ 
ment invited the holder of said new 
anima] drug application and any other 
interested persons to submit pertinent 
data on the drug’s effectiveness. 

A satisfactory supplemental new 
animal drug application has not been 
submitted in response to said announce¬ 
ment and available information fails to 
provide substantial evidence that this 
drug will have the effect it purports to 
have when administered in accordance 
with the conditions of use prescribed, re¬ 
commended, or suggested in its labeling. 

Therefore, notice is given to Whlt- 
moyer Laboratories, Inc., and to any 
other interested person who may be ad¬ 
versely affected that the Commissioner 
proposes to issue an order under the pro¬ 
visions of section 512 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360b) 
withdrawing approval of NADA No. 11- 
353V, including all amendments and sup¬ 
plements thereto. 

In accordance with the provisions of 
section 512 of the Act (21 U.S.C. 360b). 
the Commissioner hereby gives the appli¬ 
cant and any interested persons who 
would be adversely affected by an order 
withdrawing such approval an oppor¬ 
tunity for a hearing at which time such 
persons may produce evidence and argu¬ 
ments to show why approval of NADA 
No. 11-353V should not be withdrawn. 
Promulgation of the order will cause any 
drug similar in composition to the 
above-cited drug product and recom¬ 
mended for similar conditions of use to 
be a new animal drug for which an ap¬ 
proved new animal drug application is 
not in effect. Any such drug then on the 
market would be subject to appropriate 
regulatory action. 

Within 30 days after publication 
hereof in the Federal Register, such 
persons are required to file with the 
Hearing Clerk, Department of Health, 
Education, and Welfare, Office of the 
General Counsel. Room 6-88, 5600 Fish¬ 
ers Lane. Rockville, MD 20852, a written 
appearance electing whether: 

1. To avail themselves of the oppor¬ 
tunity for a hearing; or 

2. Not to avail themselves of the op¬ 
portunity for a hearing. 

If such persons elect not to avail them¬ 
selves of the opportunity for a hearing, 
the Commissioner, without further no¬ 
tice, will enter a final order withdrawing 
approval of the new animal drug 
application. 

Failure of such persons to file a writ¬ 
ten appearance of election within said 
30 days will be construed as an election 
by such persons not to avail themselves 
of the opportunity for a hearing. 

The hearing contemplated by this no¬ 
tice will be open to the public except that 
any portion of the hearing concerning 
a method or process that the Commis¬ 
sioner finds is entitled to protection as 
a trade secret will not be open to the 
public, unless the respondent specifies 
otherwise in his appearance. 

If such persons elect to avail them¬ 
selves of the opportunity for a hearing. 


they must file a written appearance re¬ 
questing the hearing and giving the rea¬ 
sons why approval of the new animal 
drug application should not be with¬ 
drawn together with a well-organized 
and full-factual analysis of the clinical 
and other investigational data they are 
prepared to prove in support of their 
opposition to the grounds for this notice. 
A request for a hearing may not rest 
upon mere allegations or denials but 
must set forth specific facts shoving that 
there is a genuine and substantial issue 
of fact requiring a hearing. When it 
clearly appears from the data in the 
application and from the reasons and 
factual analysis in the request for the 
hearing that no genuine and substantial 
issue of fact precludes the withdrawal of 
approval of the application, the Com¬ 
missioner will enter an order stating his 
findings and conclusions of such data. 
If a hearing is requested, and is justified 
by the response to this notice, the issues 
will be defined, an administrative law 
judge will be named, and he shall issue 
a written notice of a time and place at 
which the hearing will commence. 

Responses to this notice will be avail¬ 
able for public inspection in the Office of 
the Hearing Clerk (address given above), 
during regular business hours, Monday 
through Friday. 

This notice is issued pursuant to the 
provisions of the Federal Food, Drug, and 
Cosmetic Act (sec. 512, 82 Stat. 343-51; 
21 U.S.C. 360b) and under the auth ority 
delegated to the Commissioner (21 CFR 
2 . 120 ). 

Dated: November 6. 1972. 

Sam D. Fine, 

Associate Commissioner 
for Compliance. 

[FR Doc.72-19401 Filed 11-10-72:8:47 am) 


Health Services and Mental Health 
Administration 

NATIONAL ADVISORY HEALTH SERV¬ 
ICES COUNCIL AND FEDERAL HOS¬ 
PITAL COUNCIL 

Notice of Meetings During November 

Pursuant to Executive Order 11671, the 
Administrator, Health Services and 
Mental Health Administration, an¬ 
nounces the reissuance of meeting dates 
and other required information for the 
following National Advisory bodies 
scheduled to assemble during the month 
of November 1972, in accordance with 
provisions set forth in section 13(a) (1) 
and (2) of that Executive Order; 

Committee name, date, time, place, type of 
meeting and/or contact person 

Joint Meeting of the National Advisory 
Health Services Council and the Federal 
Hospital Council, November 15, 9 a.m.. 
Conference Room O-H, ParXIawn Building. 
5600 Fishers Lane. Rockville. Md., Open. 
Contact Russell Z. Seidel. Room 15-35. 
Parklawn Building. 5600 Fishers Lane. 
Rockville, Md. Code 301—443-2940. 

Purpose: The Councils are charged with 
advising on policies and regulations under 
title m and title VI of the Public Health 
Service Act. 

Agenda: The Councils will be receiving re¬ 
ports from the Director and Staff members of 
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the National Center for Health Services Re¬ 
search and Development relative to the cur¬ 
rent programs and plans for Fiscal Year 1973. 

Committee name, date, time, place, type of 
meeting . and/or contact person 

Federal Hospital Council, 11-16, 9 a.zn.. 
Conference Room O-H. Parklawn Building, 
6600 Fishers Lane. Rockville. Md.. closed. 
9-10:30 a.m., open, 10:30 a.m.-4:30 p.m., 
contact Russell Z. Seidel. Room 15-35, 
Parklawn Building, 5600 Fishers Lane. 
Rockville, Md.. Code 301—443-3940. 
Purpose: The Council Is charged with ad¬ 
vising on policies and regulations under 
title VI of the Public Health Service Act and 
to provide final review of grant applications 
for Federal assistance in the program area 
administered by the National Center for 
Health Services Research and Development. 

Agenda: The Council will review grant ap¬ 
plications which contain trade secrets, com¬ 
mercial or financial information obtained 
from a person and privileged or confidential, 
and will be closed to the public for that por¬ 
tion of the meeting in accordance with the 
determination made by the Secretary of 
Health. Education, and Welfare, pursuant to 
the provisions of Executive Order 11671. sec¬ 
tion 13(d). The meeting will be open to the 
public for that portion when the Director, 
Health Care Facilities Service submits his 
report. 

A period will be reserved for com¬ 
ments and discussion from the general 
public. 

Interested persons may submit written 
information or views addressed to the 
contact person named above. Members 
of the public who wish to participate in 
these Council meetings must furnish the 
contact person, at least 24 hours prior 
to the meetings, with their name(s), 
issues to be discussed, and any documen¬ 
tation to be submitted. 

Dated: November 9, 1972. 

Andrew J. Cardinal, 
Acting Associate Administrator 
for Management, Health 
Services and Mental Health 
Administration. 

|FR Doc.72-19499 Filed 11-10-72;8:64 am] 


Office of the Secretary 

ADVISORY COMMITTEE ON DENTAL 
HEALTH 

Notice of Meeting 

The Advisory Committee on Dental 
Health, established to advise the Secre¬ 
tary regarding all significant aspects of 
dental health programs and other dental 
activities coming under the purview of 
the Department of Health, Education, 
and Welfare, is scheduled to hold a 
meeting on November 20-21, 1972. The 
meeting will be held in the Food and 
Drug Administration Building located at 
200 C Street SW., Washington. DC, Room 
1409. The meeting is scheduled to con¬ 
vene at 9 a.m. and will continue until 
5 p.m. 

The Committee will review the draft 
of a final report to be submitted to the 
Secretary relative to the dental activities 


under the purview of the Department of 
Health, Education, and Welfare. 

The meeting is open for public obser¬ 
vation. 

Dated: November 3, 1972. 

Melvin L. Dollar, 
Executive Secretary, 

[FR Doc.72-19414 Filed 11-10-72:8:48 am] 


SECRETARY’S ADVISORY COMMITTEE 
ON THE RIGHTS AND RESPONSI¬ 
BILITIES OF WOMEN 

Notice of Public Meeting 

The Secretary’s Advisory Committee 
on the Rights and Responsibilities of 
Women, which was established to review 
the policies, programs, and activities of 
the Department of Health. Education, 
and Welfare relative to women, make 
recommendations to the Secretary on 
the status of women, and continually de¬ 
termine how HEW’s programs can be of 
better service to the special needs of 
women, will meet on Thursday and Fri¬ 
day. November 30 and December 1, 1972, 
from 9 a.m. to 5 p.m. in Dallas, Tex. 
(Statler Hilton Hotel, 1914 Commerce 
Street). The Committee will discuss a 
wide range of issues and these meetings 
will be open for public observation. The 
Committee, in particular, will discuss 
consumer problems as they directly af¬ 
fect women. The Committee will also dis¬ 
cuss health, education, social services/ 
welfare, and employment policies as they 
relate to women. 

Dated: November 6, 1972. 

Florence J. Hicks, 
Executive Director, Secretary's 
Advisory Committee on the 
Rights and Responsibilities of 
Women. 

(FR Doc.72-19418 Filed ll-10-72;8:48 am] 


SECRETARY’S ADVISORY COMMITTEE 
ON THE RIGHTS AND RESPONSI¬ 
BILITIES OF WOMEN, SUBCOMMIT¬ 
TEE ON SOCIAL SERVICES AND 
WELFARE 

Notice of Public Meeting 

The Secretary’s Advisory Committee 
on the Rights and Responsibilities of 
Women, Subcommittee on Social Serv¬ 
ices, which was established to review the 
policies, programs, and activities of the 
Department of Health, Education, and 
Welfare relative to social services and 
welfare programs affecting women, make 
recommendations to the Secretary 
through the Committee, and continually 
evaluate these policies, programs, and 
activities will meet on Monday, Novem¬ 
ber 20, 1972, at the Pennsylvania Build¬ 
ing, 13th and Pennsylvania Avenue NW., 
Suite 1032, from 9 a.m. to 5 p.m. This 
subcommittee will discuss in detail HR-I 


and child care development projects. This 
meeting is open for public observation. 

Dated: November 6,1972. 

Florence J. Hicks, 
Executive Director, Secretary's 
Advisory Committee on the 
Rights and Responsibilities of 
Women. 

(FR Doc.72-19419 Filed 11-10-72:8:48 am] 


Social and Rehabilitation Service 

NATIONAL ADVISORY COUNCIL ON 
SERVICES AND FACILITIES FOR THE 

DEVELOPMENTALLY DISABLED 

Notice of Public Meeting 

The National Advisory Council on 
Services and Facilities for the Develop- 
mentally Disabled created to advise the 
Secretary on regulations and evaluation 
of programs for Public Law 91-517 will 
hold a regular meeting on November 16, 
1972, 8:30 a.m. to 12 p.m. and Novem¬ 
ber 19, 1972, 9:30 a.m. to 3 pin. in the 
Tudor Room of the Shoreham Hotel, 
Washington, DC. The agenda will Include 
discussion of National Conference. No¬ 
vember 17-18, recommendations of com¬ 
mittee on university-affiliated facilities, 
and discussion on extension of the Devel¬ 
opmental Disabilities Act. Meeting will be 
open to the public. Additional informa¬ 
tion can be obtained by calling the execu¬ 
tive secretary at 202—962-7355. 

Francis X. Lynch, 
Executive Secretary. 

November 7,1972. 

(FR Doc.72-19316 Filed 11-10-72:8:48 am] 


6ENERAL SERVICES 
ADMINISTRATION 

ARCHIVES ADVISORY COUNCIL 
Notice of Meeting 

Notice is hereby given that the Ar- 
chives Advisory Council shown below will 
meet at the time and place indicated. 
Anyone who is interested in attending, or 
wants additional information should 
contact the person shown below. 

Regional Archives Advisory Council 


region 9 

Meeting date: December 1. 1972. 

Time: 9:30 a.m.-4 p.m. 

Place: Federal Archives and Records cen¬ 
ter. 1000 Commodore Drive. San Bruno, ca 
)4066. 

Agenda: Research In regional 
nlcrofllm acquisition and use: 
Symposia; National Historic Record.s 
jram. , * 

For further information contact: Paul 
Kohl. NARS Regional Commissioner. 
Fourth Street. San Francisco, CA 9410J, 
>56-3425. 

Issued in Washington. D.C., on Novem- 

oer 6, 1972. _ 

James B. Rhoads. 

Archivist of the United States 

[FR Doc.72-19435 Filed 11-10-72:8:53 am] 
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DEPARTMENT OF TRANSPORTATION 

Hazardous Materials Regulations Board 
SHIPMENT OF HAZARDOUS MATERIALS 
Special Permits Issued 

Pursuant to Docket No. HM-1, rulemaking procedures of the Hazardous Materials 
Regulations Board, issued May 22, 1968 (33 F.R. 8277) 49 CFR Part 170, following 
is a list of new DOT Special Permits upon which Board action was completed during 

October 1972: 


Special 

Permit 

No. 


Issued to—Subject 


Mode or modes 
of 

Transportation 


6873 Air Products A Chemicals, Inc., Allentown, Pa., to ship nitric acid in an MC-31 tank 
motor vehicle with bottom discharge outlet. 

6676 Shippers registered with this Board to ship fissile radioactive materials in packaging 

identified as container type CMII INOX. 

6677 Shippers registered with this Board to ship Type B quantities of radioactive ma¬ 

terials, mo.s. in the Savannah River Shipping Container Model No. LP-12. 

6678 Shippers registered with this Board to ship large quantities of radioactive materials, 

n.oj. In tne Savannah River Shipping Container Model No. LP-AO. 

6673 Shippers registered with tills Board to ship fissile and large quantities of radioactive 
materials, n.o.s., or In special form, packaged in the Protective Packaging, In¬ 
corporated’s “Half Super Tiger” overpack. 

6680 Eli Lilly A Co., Indianapolis, Indiana, to make limited import shipment of phosphorus 
pentachloride In non-DOT specification, open-head steel drums comparable to 
DOT-87 A drums. 


Highway. 

Highway, Rail, 
Cargo-only 
Aircraft, Cargo 
vessel. 

Highway, Rail, 
Cargo-o nly 
Aircraft. 

Highway, Rail, 
Cargo-only 
Aircraft. 

Highway, Rail. 
Cargo vessel. 

Highway, Cargo- 
only Aircraft. 


PPG Industries, Inc., Pittsburgh, Pa., to ship paints and related materials in Highway, 
gallon capacity DOT-57 A drums, not so marked. 


Alan I. Roberts, Secretary . 
[FR Doc.72-19392 Filed 11-10-72:8:46 am] 


ATOMIC ENERGY COMMISSION 

CAUFORNIUM-252 

I Prices, Standard Forms, and Handling 
Charges 

The U.8. Atomic Energy Commission 
hereby announces revisions in its present 
program for the sale and distribution of 
the neutron emitting isotope califor¬ 
nium-252 (Cf-252) . An additional stand¬ 
ard form is being made available for the 
benefit of industrial source encapsula¬ 
te and handling charges are being in¬ 
creased to reflect higher labor costs since 
initiation of the sale program in 1970. 

Notice, entitled " 'Calif omium-252 
Price Decrease”, published in the Fed- 
iral Register on August 29, 1970 (35 
PR. 13807) is hereby superseded. 

| 1 The AEC will continue to offer un¬ 
encapsulated calif omium-252 at a price 
*1° Per microgram. As a result of the 
I *EC’s research effort to establish an im¬ 
proved standard form for industial 
source encapsulation, palladium-cali- 
lomium oxide cermet (Pd-Cf,O a ) will be 
I offef ed, in addition to oxide, as a stand¬ 
ard form for Cf-252 sales. The AEC will 
continue to offer Cf-252 in oxide form as 
ong as sufficient demand for this mate- 
I rial exists. 

i rJL P a Hadium-californium oxide 
cermet will be available to both domestic 
na iorelgn customers in wire and pellet 
°nn. Initial californium concentrations 
a wire form will be 5, 50, and 500 micro- 
ams per inch; however, special orders 
b °‘ concentrations other than these will 
, consiciere <t with charges for special 
raers determined in individual cases. 


Cf-252 cermet pellets are being offered in 
addition to the wire form because stand¬ 
ard 100 series double-encapsulated 
sources, a design currently offered by 
commercial source encapsulators, can 
hold up to 10 mg. of Cf-252 in pellet form 
compared to a maximum of 2 mg. of Cf- 
252 in wire form. 

3. Because of increased labor costs 
since initiation of Cf-252 sales, handling 
charges for Cf-252 in Pd-Cf*O s and oxide 
must be increased from the current rate 
of $1,600 per standard shipment, effec¬ 
tive immediately. The following charges 
are now in effect: 

Pd-CfcO* wire or pellets: $1,250 for 
capsule assembly and preparation plus 
$600 per inch (or fraction thereof) of 500 
microgTam per inch wire and $100 per 
inch of 50 or 5 microgram per inch wire; 
or $850 per pellet. 

Cf-252 Oxide: $1,850 per package. 

4. The minimum length of wire or¬ 
dered will be one-half inch. Cf-252 sup¬ 
plied can be provided within ±10 per¬ 
cent of the quantity ordered for all 
forms. Specific information on material 
specifications for sale quantities of Cf- 
252 is available from the Manager, 
Savannah River Operations Office, Post 
Office Box A, Aiken, SC 29801. 

(Sec. 161, 68 Stat. 948: 42 U.S.C. 2201) 

Effective date. This notice is effective 
upon publication in the Federal Regis¬ 
ter (11-11-72). 

Dated at Germantown. Md., this 6th 
day of November 1972. 

For the Atomic Energy Commission. 

Paul C. Bender, 
Secretary of the Commission . 
[FR Doc.72-19433 FUed 11-10-72:8:49 am] 


[Dockets Noe. 50-361, 50-3621 

SOUTHERN CALIFORNIA EDISON CO. 

AND SAN DIEGO GAS & ELECTRIC 

CO. 

Notice and Order for Prehearing 
Conference 

In the matter of Southern California 
Edison Co.. San Diego Gas & Electric Co. 
(San Onofre Nuclear Generating Sta¬ 
tion, Units 2 and 3). 

Please take notice, that pursuant to 
the Prehearing Conference Order issued 
October 31. 1972, in this proceeding, and 
in accordance to 10 CFR 2.752 of the 
“Rules of Practice” of the Atomic Energy 
Commission, a further prehearing con¬ 
ference will be held in this proceeding on 
Tuesday, November 21, 1972, at 10 a.m., 
Suite 720, Vanguard Building, U.S. De¬ 
partment of Labor. 1111 20th Street NW.. 
Washington, DC 20006. 

This further prehearing conference 
will consider: 

(1) Simplification, clarification, and 
specification of the issues: 

(2) The necessity or desirability of 
amending the pleadings; 

(3) The obtaining of stipulations and 
admissions of fact and of the contents 
and authenticity of documents to avoid 
unnecessary proof; 

(4) Identification of witnesses and the 
limitation of the number of expert wit¬ 
nesses, and other steps to expedite the 
presentation of evidence: 

(5) The setting of a hearing schedule; 

(6) Those matters included in para¬ 
graphs J1 and J2 of the Prehearing Con¬ 
ference Order issued herein on October 
31, 1972, and; 

(7) Such other matters as may aid in 
the orderly disposition of the proceed¬ 
ing. 

Each party shall be represented at this 
prehearing conference by the attorney 
who expects to present the evidence at 
the formal hearing, except that, for good 
cause, parties may be represented by an 
attorney associated with the attorney 
who expects to appear at formal hear¬ 
ing. The attorneys who will appear at 
this prehearing conference are directed 
to be prepared to discuss the above- 
enumerated matters. 

By Order of the Atomic Safety and 
Licensing Board. 

Issued: November 7, 1972. 

Michael L. Glaser, Chairman. 
[FR Doc.72-19416 FUed 11-10-72:8:48 am) 


CIVIL AERONAUTICS BOARD 

[Docket No. 23333; Order 72-11-12) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Specific Commodity 
Rates 

Issued under delegated authority 
November 3. 1972. 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 
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Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations, between various air car¬ 
riers, foreign air carriers, and other 
carriers embodied in the resolutions of 
the International Air Transport Associ¬ 
ation (IATA), and adopted pursuant to 
the provisions of Resolution 590 dealing 
with specific commodity rates. 

The agreements name additional spe¬ 
cific commodity rates as set forth in the 
attachment hereto, 1 and reflect reduc¬ 
tions from the otherwise applicable gen¬ 
eral cargo rates. The agreements, which 
have been assigned the above-designated 
CAB agreement numbers, were adopted 
pursuant to unprotested notices to the 
carriers and promulgated in IATA let¬ 
ters dated October 19, 1972, and October 
23, 1972, respectively. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found that the 
subject agreements are adverse to the 
public interest or in violation of the Act: 
Provided, That approval is subject to the 
condition hereinafter ordered. 

Accordingly, it is ordered. That: 

Agreements CAB 23359 and 23360, Rr-1 
and Rr-2, be and hereby are approved: 
Provided, That approval shall not con¬ 
stitute approval of the specific commod¬ 
ity descriptions contained therein for 
purposes of tariff publications; Provided 
further , That tariff filings shall be 
marked to become effective on not less 
than 30 days’ notice from the date of 
filing. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s regulations, 14 CFR 385.50, may 
file such petitions within 10 days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that it will review 
this order on its own motion. 

This order will be published in the 

Federal Register. 

( seal ] Harry J. Zink, 

Secretary. 

[FR Doc.72-19463 Filed 11-10-72:8:52 ami 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT 
STATEMENTS 

Notice of Availability 

Environmental impact statements re¬ 
ceived by the Council from October 30 
through November 3, 1972. 

Note: At the head of the listing of state¬ 
ments received from each agency is the name 


'Filed as part of the original document. 


of an Individual who can answer questions 
regarding those statements. 

Department of Agriculture 
Contact: Dr. T. C. Byerly, Office of the Sec¬ 
retary. Washington, D.C. 20250, 202— 
388-7803. 

FOREST SERVICE 


in gaseous effluents, and 10 curies In 
liquid effluents will be released per year. 
(218 pages) Comments made by: USD A 
COE. DOC, EPA. FPC. HEW. HUD. DOI. 
and DOT. (ELR Order No. 05550) (NTIS 
Order No. EIS 72-5550-F) 

Department of Defense 


Draft, November 2 

Herbicide control of sagebrush. Idaho. The 
statement refers to the proposed use of 
2,4-D herbicide on approximately 15,000 
acres of national forest and grassland 
areas annually, In order to control sage¬ 
brush and Wyethla. The area to be 
treated is in southern Idaho, south of the 
Salmon River. The statement indicates 
that a minor amount of the chemical 
may find Its way to water supplies and 
to the soil. Grouse, antelope, and mule 
deer are among the wildlife species which 
are dependent upon sagebrush for either 
cover or food; some nontarget species of 
plants will be affected. (54 pages) (ELR 
Order No. 05555) (NTIS Order No. EIS 
72—5556-D) 

Atomic Energy Commission 


army corps 

Contact: Mr. Francis X. Kelly, Director. Of¬ 
fice of Public Affairs. Attention: DAEN- 
PAP, Office of the Chief of Engineers. 
U.S. Army Corps of Engineers, 1000 In¬ 
dependence Avenue SW.. Washington. 
DC 20314. 202-693-7188. 

Draft, October 31 

Morgan City, St. Mary County. La. The 
statement refers to the proposed en¬ 
largement of 21.4 miles of levee and 
the construction of 3.5 miles of new 
levee, in order to minimize hurricane 
induced flooding. Numerous pipelines 
will be relocated, and several pumping 
stations will be modified due to the 
construction. (32 pages) (ELR Order 
No. 05543) (NTIS Order No. EIS 72- 
5543-D) 


Contact: For nonregulatory matters: Mr. 
Robert J. Catlln, Director, Division of 
Environmental Affairs, Washington, D.C. 
20545 , 202-973-5391. 

For regulatory matters: Mr. A. Giam- 
busso, Deputy Director for Reactor Proj¬ 
ects. Directorate of Licensing, 202— 
973-7373. Washington, D.C. 20545. 

Draft, October 31 

Waterford Station, Unit 3, St. Charles 
County, La. The statement refers to 
the proposed Issuance of a construction 
permit to the Louisiana Power & Light 
Co., for Unit 3, which Is to be on a site 
with two existing oil-fueled generating 
plants. Unit 3 will employ a pressurized 
water reactor to produce 3,410 MWT and 
1,165 MWE (net); a “stretch** level of 
3.560 MWT Is anticipated. Cooling water 
will be obtained by a once-through flow 
from the Mississippi River. The esti¬ 
mated dose to the population within 50 
miles from the station is 2 man-rem/ 
year. (212 pages) (ELR Order No. 05649) 
(NTIS Order No. EIS 72-5549-D) 

Draft, November 2 

Salem Nuclear Generating Station, N.J. 
The statement refers to the proposed 
continuation of provisional construction 
permits and the issuance of operating 
licenses to the Public Service Electric 
& Gas Co., for Units 1 and 2. The two 
units will employ pressurized water re¬ 
actors to produce outputs of 3,350 and 
3,423 MWT. and 1,090 and 1,115 MWE 
(net) respectively. Cooling water wUl 
be drawn from and returned to the 
Delaware River (at 13.3° F. above am¬ 
bient). Several hundred acres of marsh 
have been filled and leveled for the fa¬ 
cility. (196 pages) (ELR Order No. 05557) 
(NTIS Order No. EIS 72-5557-D) 

Final, October 31 

Edwin I Hatch Nuclear Plant, Appling 
County, Ga. The statement refers to the 
issuance to the Georgia Power Co. of 
an operating license for Unit 1 and a 
construction license for Unit 2. Each of 
the two boiling water reactors will have 
a capacity of 2.537 MWT; Unit 1 will 
produce 813 MWE; Unit 2 will produce 
822 MWE. The units will be cooled by 
a closed system with mechanical draft 
two towers, with water being taken from 
and discharged to the Altamaha River. 
The 25,000 g.p.m. of water will be heated 
3* above ambient prior to discharge; 
170,000 curies of radioactive materials 


Department of Interior 

Contact: Mr. Bruce Blanchard. Director. En¬ 
vironmental Project Review. Room 7260. 
Department of the Interior, Washing¬ 
ton, D.C. 20240, 202—343-3891. 

BUREAU OF RECLAMATION 

Draft, October 31 

Moovalya Marsh, Arlz. The statement re¬ 
fers to the proposed dredging of 80 acres 
of marsh. In order to provide a kllopower 
boat race course and convert another 
83 acres to dry land suitable for com¬ 
mercial, residential, and recreational use. 
The project is located in the Colorado 
River Indian Reservation. Approximately 
150 acres of marsh habitat elsewhere on 
the river will be rehabilitated to replace 
that lost to the project; a 10-acre re¬ 
placement heron and egret rookery will 
also be provided. (45 pages) (ELR Order 
No. 05548) (NTIS Order No. EIS 72- 
5548-D) 

NATIONAL PARK SERVICE 

Draft, November 2 

John Day Fossil Beds National Monument. 
Oreg. The statement refers to the pro¬ 
posed legislative designation of a 14.402- 
acre area as a national monument. 
Effects of the action will Include the 
elimination of hunting on 7.127 acres; 
the restriction of agricultural activities 
(Including grazing); and the displace¬ 
ment of one family. (24 pages) (ELR 
Order No. 05554) (NTIS Order No. EIS 
72-5554-D) 

Department of Transportation 

Contact: Mr. Martin Convisser. 

Office of Environmental Quality. 
Seventh Street SW.. Washington. DC 
20590, 202-426-4355. 

FEDERAL AVIATION AGENCY 


)raft, October 27 - 

Ingersoll Airport. Fulton County. Ill. ™ 
proposed project consists of the con* 
struct Ion of a 3.300 foot by 60 foot 
east/weBt runway with turnaro • 

construction of a 1.130 foot by 40 
partial parallel taxiway; and 
tlon of a 60-lnch drainage pipe 
VASI systems on the existing no 
south runway. All property Inyol * 
owned by the Canton Park District- 
and air pollution levels wM lnc«a~ g 
(42 pages) (ELR Order No. 05532) ( NT 
Order No. EIS 72-5532-D) 
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Final , October 27 

Springdale Municipal Airport. Washington 
County. Ark. The proposed project con¬ 
siders the reconstruction of some facili¬ 
ties at the existing airport. The action 
consists of acquiring land for clear 
zones; overlaying, extending, widening, 
and marking the existing north/south 
runway; constructing and marking par¬ 
tial taxi way and turnarounds; extend¬ 
ing aircraft parking aprons and install¬ 
ing medium intensity lighting and VASI. 
One family will require relocation. Noise 
and air pollution levels will increase. (58 
pages) Comments made by USDA, COE, 
EPA, HEW. HUD, DOI. DOT. State, and 
regional agencies. (ELR Order No. 05534) 
(NTIS Order No. EIS 72-5534-F) 

federal highway administration 

Draft, October 31 

State Route 395. Inyo County. Calif. The 
proposed project is the construction of 
a four-lane expressway on Route 395. 
Project length is 7.5 miles. The amount 
of land acquisition will depend upon the 
route chosen. The road will traverse 
Birmingham Canyon, causing water pol¬ 
lution and damage to the fish life in the 
water. Archeological sites will also be af¬ 
fected. (39 pages) (ELR Order No. 
05547) (NTIS Order No. EIS 72-5547-D) 

Draft, October 27 

Soda Springs Overpass. Caribou County. 
Idaho. Three alternate routes for the 
construction of a highway-railroad grade 
separation structure on State Highway 
34 are considered in this statement. Proj¬ 
ect length is 0.3 mile. The number of 
families and businesses displaced will de¬ 
pend upon the route selected. (30 pages) 
(ELR Order No. 05535) (NTIS Order No. 
EIS 72-5536-D) 

Draft, October 31 

Supplemental Freeway 411, several coun¬ 
ties. Illinois. The project provides for the 
reconstruction of F.A.P. Route 411 (Illi¬ 
nois Route 1) in Lawrence, Wabash, 
White. Hamilton. Saline, and Gallatin 
Counties from north of Lawrencevllle to 
Harrisburg. Project length is 95 miles. 
The number of displacements and the 
amount of right-of-way required will de¬ 
pend upon the route selected. Disruption 
of vehicular and pedestrian circulation 
patterns, loss of agricultural land and 
private property from the tax base, 106 s 
of wildlife habitat and higher noise and 
pollution levels are adverse effects of the 
action. (60 pages) (ELR Order No. 05544) 
(NTI8 Order No. EIS 72-5544-D) 

State Route 52, Mass. The proposed project 
is the construction of 2.4 miles of State 
Route 52 expressway. Displacements will 
include 66 families and six businesses. 
Adverse effects will Include loss of 80 
acres of the Oak-Hickory Forest, 50 acres 
of meadow and 20 acres of swamps. A 
change is expected in the hydrology of 
the Oates Brooks Stream causing in¬ 
creases of water pollution and adverse 
effects on existing fish life. A section 4(f) 
statement will be Hied for the acquisi¬ 
tion of Worcester YMCA Skating Rink. 
(71 pages) (ELR Order No. 05546) (NTIS 
Order No. EIS 72-5546-D) 

Cross Range Expressway (T.H. 169), St. 
Louis County. Minn. The statement re¬ 
fers to the proposed construction of an 
8.5 mile segment of Trunk Highway 169 
in the Mesabi Iron Range. The project 
will provide a four-lane divided express¬ 
way for the mining range and connect 
with the adjacent section of "Cross 
Range Expressway" already completed. 
Rive families and two businesses may be 


displaced; 13.25 acres of undeveloped sec¬ 
tion 4(f) land from the Bahl Village Park 
may be committed to right-of-way. (45 
pages) (ELR Order No. 05540) (NTIS 
Order No. EIS 72-5540-D) 

U.S. 206 freeway—Hammonton Bypass. At¬ 
lantic County. N.J. The proposed project 
is located on U.S. 206 freeway. The proj¬ 
ect’s length varies from 5.34 to 7.6 miles 
according to alternates chosen. The 
amount of land acquired and the number 
of displaced homes and businesses will 
depend upon the route chosen. A section 
4(f) statement will be filed to obtain 
land from the Wharton State Forest. (42 
pages) (ELR Order No. 05539) (NTIS 
Order No. EIS 72-5539-D) 

Draft, October 27 

West Virginia Route 56. Jackson County. 
W. Va. The proposed project consists of 
the construction of approximately 2.7 
miles of four-lane expressway connecting 
West Virginia Route 2 and 1-77. The 
number of displacements and the 
amount of right-of-way required will de¬ 
pend upon the route selected. Temporary 
construction-related effects to the envi¬ 
ronment will occur. (64 pages) (ELR Or¬ 
der No. 05537) (NTIS Order No. EIS 72- 
5537-D) 

Final, October 31 

1-65-8(32), Jefferson County, Ala. The pro¬ 
posed project is the construction of 3.2 
miles of I-65-S(32). Thirteen families 
and one individual will be displaced. 
Streams will be traversed, causing silta- 
tion and erosion. (46 pages) Comments 
made by COE, DOI, DOT, EPA, HUD, 
State and regional agencies. (ELR Order 
No. 0652) (NTIS Order No. EIS 72- 
6542-F) 

Final, October 27 

N.C. 68 (Westchester Drive), Guilford 
County, NO. The proposed project is the 
widening of Westchester Drive in High 
Point from U.S. 311 (North Main Street) 
to Elgin Avenue. Project length is 4 
miles. Sixteen families and nine busi¬ 
nesses may be displaced. Noise levels may 
increase as a result of the project. (47 
pages) Comments made by USDA, COE, 
EPA, GSA, HUD, DOI, OEO, State, and 
local agencies. (ELR Order No. 05536) 
(NTIS Order No. EIS 72-5536-F) 

Final, October 31 

76th Street, Cotner Boulevard, relocated. 
Lancaster County, Nebr. The proposed 
project consists of the redesign and re¬ 
location of an existing “Y" Intersection 
at 76th Street and Ootner Boulevard. The 
relocation of the intersection will dis¬ 
place two homes. Adverse effects will be 
increases of water and noise pollution. 
(30 pages) Comments made by USDA, 
COE, DOI, DOT. EPA, State, local, and 
regional agencies. (ELR Order No. 05541) 
(NTIS Order No. EIS 72-6541-F) 

U8. 30, relocated. Adams County, Pa. The 
proposed project is the relocation of U.S. 
30. Project length Is 10.1 miles. The re¬ 
location will affect 10 to 15 dwellings, 
two to four farm buildings and three to 
five commercial buildings. The Marsh 
Creek will be traversed causing erosion 
and sedimentation. Other adverse effects 
will Include an increase of storm water 
drainage from paved areas. (40 pages) 
Comments made by USDA, EPA, and 
HUD. (ELR Order No. 05545) (NTIS 
Order No. EIS 72-5545-F) 

Brian P. Jenny, 

Acting General Counsel . 

IFR Doc.72-19471 Filed 11-10-72:8:51 am] 


TARIFF COMMISSION 

[TEA-F—46] 

BERNIE SHOE CO. 

Petition for Determination; Notice of 
Investigation 

On the basis of a petition filed under 
section 301(a) (2) of the Trade Expansion 
Act of 1962 on behalf of the Bemie Shoe 
Co., Haverhill. Mass., the U.S. Tariff 
Commission, on November 8, 1972, insti¬ 
tuted an investigation under section 301 
(c)(1) of the said Act to determine 
whether, as a result in major part of con¬ 
cessions granted under trade agreements, 
articles like or directly competitive with 
footwear for women (of the types pro¬ 
vided for in Items 700.43, 700.45, and 
700.55 of the Tariff Schedules of the 
United States) produced by the afore¬ 
mentioned firm, are being imported into 
the United States in such increased 
quantities as to cause, or threaten to 
cause, serious injury to such firm. 

The optional public hearing afforded 
by law has not been requested by the 
petitioners. Any other party showing a 
proper interest in the subject matter of 
the investigation may request a hearing, 
provided such request is filed within 10 
days after the notice is published in the 
Federal Register. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary, U.S. Tariff Commission. 
Eighth and E Streets NW., Washington, 
D.C., and at the New York City office 
of the Tariff Commission located in Room 
437 of the Customhouse. 

By order of the Commission. 

Issued: November 8, 1972. 

t seal j Kenneth R. Mason, 

Secretary, 

|FR Doc.72-19469 Filed 11-10-72:8:51 ami 


JTEA-W-161 ] 

WISE SHOE CO. 

Workers Petition for Determination; 

Notice of Investigation 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962, on behalf of the workers 
and former workers of the Wise Shoe 
Co., Exeter. N.H., the U.S. Tariff Com¬ 
mission, on November 8, 1972, instituted 
an investigation under section 301(c) (2) 
of the Act to determine whether, as a 
result in major part of concessions 
granted under trade agreements, articles 
like, or directly competitive with foot¬ 
wear for women (of the types provided 
for in items 700.43, 700.45, and 700.55 of 
the Tariff Schedules of the United 
States) produced by said firm are being 
imported into the United States in such 
increased quantities as to cause, or 
threaten to cause, the unemployment or 


FEDERAL REGISTER, VOL 37, NO. 219—SATURDAY, NOVEMBER 11, 1972 






24058 


NOTICES 


underemployment of a significant num¬ 
ber or proportion of the workers of such 
firm or an appropriate subdivision 
thereof. 

The optional public hearing afforded 
by law has not been requested by the 
petitioners. Any other party showing a 
proper interest in the subject matter of 
the investigation may request a hearing, 


provided such request is filed within 10 
days after the notice is published in the 
Federal Register. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary. U.S. Tariff Commission, 
Eighth and E Streets NW., Washington. 
DC, and at the New York City office of 


the Tariff Commission located in Room 
437 of the Customhouse. 

By order of the Commission. 

Issued: November 8, 1972. 

I seal] Kenneth R. Mason, 

Secretary 

[FR Doc.72-19470 Filed 11-10-72;8: 51 am| 


FEDERAL COMMUNICATIONS COMMISSION 


[Canadian List No. 299] 


CANADIAN STANDARD BROADCAST STATIONS 


Notification List 

November 3, 1972. 

List of new stations, proposed changes in existing stations, deletions, and corrections in assignments of Canadian standard 
broadcast stations modifying the assignments of Canadian broadcast stations contained in the appendix to the Recommenda¬ 
tions of the North American Regional Broadcasting Agreement Engineering meeting January 30, 1941. 


Call letters Location Power kw. Antenna 


Antenna Ground system Proposed date of 

Schedule Class height - commence nu*:;t 

(feet) Number Length of operatic! 

of radlals (feet) 


(New)..... 

(New) (delete assignment Im¬ 
mediately). 

CKGO (now in operation)... 


Brooks. All>erta, N. SO^&TIS", 1D/0.25N. ND-190 U 

W. 111°53'05". 

IS# kHz 

Brooks, Alberta, N. 50°33'31", 1D/0.25N.ND-193 U 

w. m°54'i3". 

1400 kHz 

Hope, British Columbia, 0.25. ND-186 U 

N. 49°23'15", W. 12l°25'42". 


IV 

185 

120 

294 E.I.O. 11-3-73. 

IV 

200 

120 

294 

IV 

150 

120 

264 (ave) 


Federal Communications Commission, 
Wallace E. Johnson, 

Chief , Broadcast Bureau. 


[seal] 


[Docket No. 19624. etc.: FCC 72-966] 

CONGAREE BROADCASTERS, INC. 
ET AL. 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In regard applications of: Congaree 
Broadcasters, Inc., West Columbia, S.C., 
Requests: 100.1 MHz, No. 261; 3 kw. (H 
& V); 300 feet. West Columbia Broad¬ 
casters, Inc., West Columbia, S.C., Re¬ 
quests: 100.1 MHz, No. 261: 3 kw. (H & 
V); 300 feet. Statesville Broadcasting 
Co., Inc., Columbia, S.C., Requests: 100.1 
MHz, No. 261; 3 kw. (H & V): 300 feet. 
For Construction Permits. Docket No. 
19624, File No. BPH-7712; Docket No. 
19625, File No. BPH-7776; Docket No. 
19626, File No. BPH-7777. 

1. The Commission has before it the 
captioned applications which are mu¬ 
tually exclusive in that operation by the 
applicants as proposed would result in 
mutually destructive interference. There¬ 
fore, a comparative hearing must be held. 

2. The financial portion of the appli¬ 
cation of West Columbia Broadcasters. 
Inc. (West Columbia) indicates that it 
will require at least $48,800 to construct 
and operate its proposed FM station for 


|FR Doc.72-19445 Filed ll-10-72;8:52 am] 


1 year. 1 Tills figures does not include 
interest and principal payments on West 
Columbia’s projected loans from banks 
because such data has not been provided. 
To meet its first-year costs, West Colum¬ 
bia relies on $600 in cash, a $30,000 loan 
from the Bankers Trust of South Caro¬ 
lina located in West Columbia, and a 
$25,000 loan from The Lexington State 
Bank, which is also located in West 
Columbia. As to the $25,000 loan from 
The Lexington State Bank, that bank 
has not stated the interest rate or the 
terms of repayment for its projected loan 
to West Columbia, as required by para¬ 
graph 4(e), section m, FCC Form 301. 
The purpose of our financial standards is 
to provide a reasonable assurance that a 
particular applicant will be able to oper¬ 
ate its proposed station on a continuing 
basis. A bank loan repayable in a short 
period is a factor that we wish to con¬ 
sider in making such a determination. 
We therefore believe that a bank com¬ 


1 West Columbia’s flrst-year costs, aside 
from payments on bank loans. Include the 
following: Down payment on equipment. 
$2,930; flrst-year payments on equipment. 
Including Interest, $7,000; land and building 
expenses. $3,120; miscellaneous expenses. 
$12,000; and working capital, $23,750. 


mitment that fails to specify the period 
of time over which the loan must be re¬ 
paid, without anv additional data, does 
not adequately describe the terms of re¬ 
payment and casts considerable doubt 
as to whether the applicant in question 
can meet the required payments on its 
loan as well as its other first-year costs. 
Thus, appropriate financial issues will be 
specified as to this loan. Concerning the 
$30,000 loan from the Bankers Trust of 
South Carolina, that bank has not stated 
the interest rate at which it is willing 
to make the loan, even though it does 
state that it will not require principal 
pavments during the first year of opera¬ 
tion of West Columbia’s FM proposal. 
We note that where an applicant relies 
on a loan from a bank which has not 
specified the interest that it will require, 
but the applicant has shown the avail¬ 
ability of sufficient funds in excess of its 
other first-year expenses to meet anv 
foreseeable interest payments, we will 
not ordinarily specify a financial issue 
against it. In this case, however, since 
The Lexington State Bank has indicated 
neither the terms of repayment nor the 
interest required for its projected $25 000 
loan to West Columbia, we do not know 
what figure to allow for the total amount 
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of the applicant’s other first-year oper¬ 
ating costs. Thus, we cannot assume that 
West Columbia has sufficient funds 
available to meet these other first-year 
costs plus the interest payments on the 
loan from the Bankers Trust of South 
Carolina. In light of the foregoing, ap- 
proDriate issues will also be specified as 
to the loan from the Bankers Trust of 
South Carolina, the total first-year oper¬ 
ating costs of West Columbia, and the 
financial qualifications of the applicant. 

3 Based on figures contained in its 
application, we find that Statesville 
Broadcasting Co., Inc. (Statesville) will 
have first-year costs of $95,300. 2 To meet 
these costs, Statesville relies on $21,200 
in cash and a $100,000 bank loan. Al¬ 
though Statesville has established the 
availability of $21,200 in cash, it has not 
met our standards for showing the avail¬ 
ability of the $100,000 bank loan. An 
entity which agrees to loan money to a 
broadcast applicant must indicate, 
among other things, the collateral or 
security required for the loan. If no col¬ 
lateral or security is required, the entity 
must so state. In this instance, although 
The Northwestern Bank in Statesville 
has stated its willingness to loan the 
applicant $100,000, it has not stated what 
security, if any, is required. We do not 
know, therefore, whether the applicant 
can meet the bank’s security require¬ 
ments. Thus, the availability of the bank 
loan has not been established. In view 
of the foregoing, appropriate financial 
issues will be specified against States¬ 
ville. 

4 Statesville will not provide a 3.16 
mv m signal over the entire city of 
Columbia, as required by § 73.315(a) of 
the rules. Nevertheless. Statesville’s 
proposed operation will provide a signal 
level of 3.16 mv./m or more over the city 
limits of California, as they existed prior 
to the annexation of the Port Jackson 
Military Reservation. As stated by the 
applicant, the reservation is several times 
larger than the basic or “downtown” part 
of Columbia and has scarcely any pop¬ 
ulation over much of its area. A class A 
station, which is the only class of station 
allowed on the channel for which States¬ 
ville has applied, could not be located so 
that its 3.16 mv./m contour would en¬ 
compass all of the new city limits of 
Columbia, because of the size of the Fort 
Jackson Reservation. The applicant has 
determined that 97.1 percent of the total 
Population of Columbia (including that 
oi the reservation) will receive a signal 
level of 3.16 mv./m or more. In light of 
these facts, and since the general cover¬ 
age of the city will be satisfactory, we 
nnd that a waiver of § 73.315(a) of our 
mles is warranted in this instance. 

5 A comparison of programing pro¬ 
posals is warranted when one applicant 
Proposes predominantly specialized pro¬ 
graming, and the other, general market 


tatcsvliie’s first-year costs are itemized 
mtJfn 8: ec l ul P m ent expenses. $37,100; 
a ?f° us ex P en ses, $3,200; and working 

capital. $55,000. 


programing—Ward L. Jones, FCC 67- 
82 cl967); Policy Statement on Com¬ 
parative Broadcast Hearings. 1 FCC 2d 
393, footnote 9 at 397 (1965). In this 
case, Congaree Broadcasters, Inc., pro¬ 
poses predominantly religious program¬ 
ing, while the other two applicants 
propose general market programing. 
Therefore, this aspect of the programing 
proposals of the applicants will be com¬ 
pared under the standard comparative 
issue. 

6. The respective proposals would 
serve substantial areas in common. Con¬ 
sequently, in addition to determining, 
pursuant to section 307(b) of the Com¬ 
munications Act of 1934, as amended, 
which of the proposals would best pro¬ 
vide a fair, efficient, and equitable dis¬ 
tribution of radio service, a contingent 
comparative issue will also be specified. 

7. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as pro¬ 
posed. However, because the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding. 

8. Accordingly, it is ordered. That pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the 
applications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine with respect to the 
application of West Columbia Broad¬ 
casters, Inc.: 

(a) The interest and terms of re¬ 
payment required for the $25,000 loan 
from The Lexington State Bank. West 
Columbia. S.C.; 

(b) The interest terms for the $30,000 
loan from the Bankers Trust of South 
Carolina, West Columbia, S.C.; 

(c) The total first-year operating costs 
for the applicant’s FM proposal; and 

(d) Whether, in light of the evidence 
adduced under the preceding issues, the 
applicant is financially qualified. 

2. To determine with respect to the 
application of Statesville Broadcasting 
Co., Inc.: 

(a) The security required for a $100,- 
000 bank loan from The Northwestern 
Bank, Statesville, N.C., whether the ap¬ 
plicant and/or its principals can meet 
the bank's security requirements, and, 
therefore, whether the bank loan will be 
available to the applicant; 

(b) Whether, in light of the evidence 
adduced under the preceding issue, the 
applicant is financially qualified. 

3. To determine the areas and popu¬ 
lations which would receive FM service 
of 1 mv./m or greater intensity from the 
respective proposals together with the 
availability of other primary (l mv./m 
or better for FM) aural services in such 
areas. 

4. To determine, in light of section 307 
(b) of the Communications Act of 1934 , 
as amended, which of the proposals 
would best provide a fair, efficient and 
equitable distribution of radio service. 

5. To determine, in the event it is con¬ 
cluded that a choice between applica¬ 


tions should not be based solely on 307(b) 
considerations, which of the proposals 
would best serve the public interest. 

6. To determine, in light of the evi¬ 
dence adduced under the preceding is¬ 
sues, which application should be 
granted. 

9. It is further ordered. That if the ap¬ 
plication of Statesville Broadcasting Co., 
Inc., is granted, the construction per¬ 
mit shall specify that the provisions of 
§ 73.315(a) of our rules are waived to 
permit a signal level of less than 3.16 
mv./m over the entire city of Columbia, 
S.C. 

10. It is further ordered, That each of 
the applicants shall file a written appear¬ 
ance stating an intention to appear and 
present evidence on the specified issues, 
within the time and in the manner re¬ 
quired by § 1.221(c) of our rules. 

11. It is further ordered. That the ap¬ 
plicants shall give notice of the hearing, 
within the time and in the manner spec¬ 
ified in § 1.594 of our rules, and shall 
seasonably file the statement required 
by § 1.594(g). 

Adopted: November 1, 1972. 

Released: November 6, 1972. 

Federal Communications 
Commission * 

[seal] Ben F. Waple, 

Secretary . 

[FR Doc.72-19442 Filed 11-10-72:8:62 ami 


[Dockets Nos. 19618, 19619] 

HOMER AIR SERVICES, INC., AND 
COOK INLET AVIATION, INC. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In regard applications of Homer Air 
Service, Inc., and Cook Inlet Aviation. 
Inc., for an aeronautical advisory radio 
station to serve the Homer Airport. 
Homer, Alaska. Docket No. 19618, File 
No. 195-A-L-62; Docket No. 19619, File 
No. 162-A-L-62. 

1. The Commission’s rules (5 87.251 
(a)), provide that only one aeronautical 
advisory station may be authorized to 
operate at a landing area. The above- 
captioned applications both seek Com¬ 
mission authority to operate an aeronau¬ 
tical advisory station at the same land¬ 
ing area (Homer Airport. Homer, Alaska) 
and are, therefore, mutually exclusive. 
Accordingly, it is necessary to designate 
the applications for comparative hearing 
in order to determine which application 
should be granted. Except for the Issues 
specified herein, each applicant is other¬ 
wise qualified. 

2. In view of the foregoing, it is or¬ 
dered, That pursuant to the provisions of 
section 309(e) of the Communications 
Act of 1934, as amended, and 5 0.331(b) 


* Concurring and dissenting statement of 
Commissioner Johnson filed as part of the 
original document. Commissioners H. Rex Lee 
and Hooks absent. 
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(21) of the Commission rules, the above- 
captioned applications are hereby des¬ 
ignated for hearing in a consolidated 
proceeding at a time and place to be 
specified in a subsequent order on the 
following issues: 

a. To determine which applicant would 
provide the public with better aeronauti¬ 
cal advisory service based on the follow¬ 
ing considerations: 

(1) Location of the fixed-base opera¬ 
tion and proposed radio station in rela¬ 
tion to the landing area and traffic pat¬ 
terns; 

(2) Hours of operation; 

(3) Personnel available to provide ad¬ 
visory service; 

(4) Experience of applicant and em¬ 
ployees in aviation and aviation com¬ 
munications; 

(5) Ability to provide information per¬ 
taining to primary and secondary com¬ 
munications as specified in § 87.257 of 
the Commission’s rules; 

(6) Proposed radio system including 
control and dispatch points; and 

(7) The availability of the radio facili¬ 
ties to other fixed-base operators. 

b. To determine in light of the evi¬ 
dence adduced on the foregoing issues 
which, if either, of the applications 
should be granted. 

3. It is further ordered , That to avail 
themselves of an opportunity to be heard, 
Homer Air Service, Inc., and Cook Inlet 
Aviation, Inc., pursuant to 5 1.221(c) of 
the Commission’s rules, in person or by 
attorney, shall within 20 days of the mail¬ 
ing of this order, file with the Commis¬ 
sion. in triplicate, a written appearance 
stating an intention to appear on the 
date set for hearing and present evidence 
on the issues specified in this order. 
Failure to file a written appearance with¬ 
in the time specified may result in dis¬ 
missal of the application with prejudice. 

Adopted: November 3, 1972. 

Released: November 6, 1972. 

[seal! James E. Barr. 

Chief, Safety and Special 
Radio Services Bureau. 

[FR Doc.72-19444 Filed 11-10-72:8:52 ami 


PBX ADVISORY COMMITTEE; NON¬ 
VOICE TASK GROUP 

Notice of Public Meeting 

November 7,1972. 

In accordance with Executive Order 
No. 11671, dated June 7, 1972, announce¬ 
ment is made of a public meeting of the 
Nonvoice Task Group of the PBX Ad¬ 
visory Committee to be held Tuesday, 
November 14, and Wednesday, November 
15, 1972. The task group will meet at 590 
Madison Avenue. New York, NY, Room 
A-2 at 9:30 a.m. 

1. Purposes. The purpose of the PBX 
Advisory Committee is to prepare rec¬ 
ommended standards to permit the in¬ 
terconnection of customer provided and 
maintained PBX equipment to the public 
switched network. The purpose of this 
task group is to prepare recommenda¬ 


tions to the PBX Advisory Committee 
regarding the most practicable means by 
which a noncertifled device may be used 
with a combined voice/nonbarrier PBX. 

2. Membership. The task group is 
chaired by J. Merkel and is composed of 
the following: P. Bennett, M. J. Birck, 
G. Jahn, A. Marthens, H. A. Montgomery. 
G. Orelli, J. L. Wheeler. Observers in¬ 
clude: P. D. Aoust, L. K. Armstrong, L. L. 
Butler, J. L. Caldwell, R. B. King, R. F. 
Norian, J. T. Walker, and W. L. Weikl. 

3. Activities. Members and observers 
review existing interface criteria in some 
detail with the aim of identifying any 
additional harms which might accrue 
from non voice (noncarbon transmitter) 
devices. Any new criteria or need for 
modifications to the existing documents 
are highlighted. 

4. Agenda. The agenda for the Novem¬ 
ber 14 and 15 meeting will be as follows: 

a. Review of work assignments. 

b. Discussion of work assignments. 

c. Review of test standard document. 

d. Homework assignments. 

It is suggested that those desiring 
more specific information, contact the 
Domestic Rates Division on 202—632- 
6457. 

Federal Communications 
Commission, 

[ seal 3 Ben F. Waple, 

Secretary. 

(FR Doc.72-19443 Filed 11-10-72:8:52 am] 


FEDERAL POWER COMMISSION 

NATIONAL POWER SURVEY TECHNI¬ 
CAL ADVISORY COMMITTEE ON 

CONSERVATION OF ENERGY 

Notice of Meeting and Agenda 

Agenda, meeting of the Technical Ad¬ 
visory Committee on Conservation of 
Energy on November 15, 1972, Room 
4008, GAO Building, Washington, D.C. 
at 9:30 a.m. 

1. Approval of minutes of October 17, 
1972, meeting. 

2. Review and approval of committee 
guidelines. 

3. Review and approval of guidelines 
for Task Force on Practices and Stand¬ 
ards. 

4. Review and approval of guidelines 
for Task Force on Technical Aspects. 

5. Review and approval of guidelines 
for Task Force on Environmental 
Aspects. 

6. Review and approval of guidelines 
for Task Force on Policy, Implementa¬ 
tion Methods, and Impact. 

7. Task Force assignments for com¬ 
mittee members and suggestions for ad¬ 
ditional members. 

8. Other business. 

9. Adjournment. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-19452 Filed 11-10-72,8:53 ami 


NATIONAL POWER SURVEY TECHNI¬ 
CAL ADVISORY COMMITTEE ON 

FINANCE 

Notice of Meeting and Agenda 

Agenda, second meeting of the Techni¬ 
cal Advisory Committee on Finance at 
9:30 a.m. at the Federal Power Commis¬ 
sion Offices, 441 G Street NW„ Room 
2043, Washington, DC., on November 21, 
1972. 

I. Review of minutes of previous meet¬ 
ing. 

n. Discussion of Revised List of Initial 
Lines of Inquiry. 

HI. Discussion of Load Forecasts. 

IV. Preliminary Reports on assign¬ 
ments made at previous meeting. 

A. Capital Structure and Coverage— 
Messrs. Childs and Eggerstedt. 

B. Sulphur Emissions Tax — Mr. 
O’Connor. 

C. Special Financing Problems of 
REA’s—Mr. Raymond. 

D. Federal Income Taxes—Mr. Corey. 

V. Completion of assignments of study 
projects. 

VI. Other business. 

VII. Time and place of next meeting. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 72-19451 FUed 11-10-72:8:53 am) 


NATIONAL POWER SURVEY TECHNI¬ 
CAL ADVISORY COMMITTEE ON 

RESEARCH AND DEVELOPMENT 

Notice of Meeting and Agenda 

Agenda, second meeting of the Tech¬ 
nical Advisory Committee on Research 
and Development at 9:30 a.m. at the 
Federal Power Commission Offices, 441 
G Street NW., Room 2043, Washington 
D.C., on November 20, 1972. 

I. Approval of minutes of previous 
meeting. 

n. Review of report of the R&D Goals 
Task Force of the Electric Research 
Council. 

in. Review of recent Office of Science 
and Technology studies of energy R&D 
potentials. 

IV. Discussion of R&D areas as they 
relate to the Committee’s assignment 

V. Discussion and selection of Com¬ 
mittee work objectives and work plan. 

VI. Other business. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.72-19453 Filed 11-10-72:8:53 ami 


NATIONAL POWER SURVEY TECHNI¬ 
CAL ADVISORY COMMITTEE ON 
FUELS 

Notice of Meeting and Agendo 

Agenda, meeting, Technical Advisor} 
Committee on Fuels, to be held at the 
Federal Power Commission Offices, 441 
G Street NW., Washington, DC. R°° m 
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2043, on November 28, 1972, at 9:30 a.m. 

e.s.t. 

1. Meeting called to order and roll 

call. 

2. Approval of minutes of meeting 
October 17, 1972. 

3. Receipt of report from Task Force 
on Report Structure and Review. 

4. Development of outline of TAC 

report. 

5. Assignment of duties. 

6. Other business. 

7. Adjournment. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc.72-19450 Filed 11-10-72:8:52 am] 


NATIONAL POWER SURVEY TECHNI¬ 
CAL ADVISORY COMMITTEE ON 
FUELS 

Notice of Meeting and Agenda 

Agenda, meeting of the Task Force— 
Administrative of the Technical Advi¬ 
sory Committee on Fuels, to be held at 
the Federal Power Commission Offices, 
1425 K Street NW., Washington, DC, 
Room 859. on November 15, 1972, at 10 
am. e.s.t. 

1. Meeting called to order and roll 

call. 

2. Receipt and discussion of comments 
solicited at TAC meeting October 17. 

1972. 

3. Preparation of report outline for 
presentation to TAC meeting Novem¬ 
ber 28, 1972. 

4. Other business. 

5. Adjournment. 

Kenneth F. Plumb, 
Secretary. 

fFR Doc.72-19454 Filed 11-10-72:8:53 am) 


(Docket No. CP73-89] 

eastern shore natural GAS CO. 

Notice of Applications; Correction 

November 3.1972. 

In the notice of application, issued 
October 19, 1972 and published in the 
Feoeral Register October 26, 1972 F.R. 

37 ( 22905 ): 

Paragraph 2, change the customer and 
additional contract demand-Mcf table 

to read as foUows: 

r Additional contract demand - 

ustomer Afc/ long term service 


Cambridge Oaa Co.. 35 

Chesapeake Utilities Corp.: 

Citizens Gas Division_ 80 

Dover Gas Light Division_ 165 

Sussex Gas Division__ 25 

Bkton Gas Service: 

Division of Pennsylvania & South¬ 
ern Gas Company_ 45 


Total- 350 


Kenneth F. Plumb, 
Secretary. 

IPR D°C-72-19455 Filed 11-10-72:8:53 am) 


(Docket No. RP73-4] 

GREAT LAKES GAS TRANSMISSION 
CO. 


Notice of Extension of Time 


November 7,1972. 


On November 6, 1972. Commission 
Staff Counsel filed a motion to change 
the procedural dates fixed by the order 
issued September 1. 1972, in the above- 
designated matter. The motion states 
thit all parties to this proceeding assent 
to the proposed changes. 

Unon consideration, notice is hereby 
given that the procedural dates fixed by 
the order issued September 1, 1972, are 
changed as follows: 


Service of Staff evidence. 

Service of Intervenor evi¬ 
dence. 

Service of Company re¬ 
buttal evidence. 

Commencement of Pre- 
hearing Conference. 

Commencement of Cross- 
examination. 


Nov. 27. 1972. 

Dec. 18. 1972. 

Jan.15.1973. 

Dec. 7.1972. 

(10 a.m., e.s.t.). 
Feb.0,1973. 

(10 a.m., e.s.t.). 


Kenneth F. Plumb, 
Secretary. 

(FR Doc.72-19449 Filed 11-10-72:8:52 am] 


NATIONAL POWER SURVEY TECHNI¬ 
CAL ADVISORY COMMITTEE ON 
FINANCE 

Order Designating Additional 
Member 

November 3, 1972. 

The Federal Power Commission, by 
order issued September 28, 1972, estab¬ 
lished the National Power Survey Tech¬ 
nical Advisory Committee on Finance. 

2. Membership. An additional member 
to the Technical Advisorv Committee on 
Finance, as selected by the Chairman of 
the Commission, with the approval of 
the Commission, is as follows: 

Jack F. Bennett, Member. Deputy Under 
Secretary for Monetary Affairs, Treasury 
Department. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-19410 Filed 11-10-72:8:48 ami 


(Project 2317] 

APPALACHIAN POWER CO. 

Order Reopening Proceeding nnd Re¬ 
quiring Further Procedures Imple¬ 
menting National Environmental 
Policy Act 


November 2, 1972. 

In this proceeding the Appalachian 
Power Co. seeks a license to build the 
Modified Blue Ridge project, a combined 
conventional and pumped storage hydro¬ 
electric project to be located in south¬ 
western Virginia and northwestern North 
Carolina. The application has been the 


subject of extensive hearings, com¬ 
mencing in Mav 1967. The Presiding Ex¬ 
aminer has Issued two decisions, an 
Initial Decirion on October 1. 1969, and 
a Supplemental Initial Decision on 
June 21, 1971. Exceptions to each and 
briefs opposing exceptions have been 
filed, and two oral arguments have been 
held. The matter Is now pending before 
us for decision. 

We have frequentlv indicated our de¬ 
sire that this case proceed with reason¬ 
able expedition, for it is an important 
case and we are anxious to take action 
concerning it. We remain so minded. We 
have concluded, however, that we can¬ 
not decide the case now. in advance of 
a further hearing. 

On October 10, 1972. the Supreme 
Court denied this Commission’s petition 
for a writ of certiorari to review the de¬ 
cision of the Court of Appeals for the 
Second Circuit in Greene County Plan¬ 
ning Board v. FPC. 455 F. 2d 412 (1972). 
FPC v. Greene County Planning Board. 

Sup. Ct. No. 71-1597, - U.S. - 

(1972). Accordingly, we apply the con¬ 
clusions expressed by the Court of Ap¬ 
peals in that case. Those conclusions 
concern this Commission’s procedures 
with respect to the implementation of 
the National Environmental Policv Act, 
and in particular the court held that an 
environmental statement must be pre¬ 
pared by our staff in advance of hearing, 
and that such statement must be “sub¬ 
ject to the full scrutiny of the hearing 
process.” 

A draft environmental statement was 
prepared by our staff in this proceeding, 
but that statement has not been sub¬ 
jected to cross-examination. In light of 
the Greene County decision, and because 
a contested application is here involved, 
we think that an opportunity to cross- 
examine must be afforded to the parties 
to this proceeding. For that reason, we 
are remanding this case to the Presiding 
Administrative Law Judge, so that the 
requirements of the Greene County de¬ 
cision can be met fully. A further hearing 
will be required to achieve that result. 

Our favorable action on the applica¬ 
tion which forms the basis for this pro¬ 
ceeding would. In our view, clearly 
constitute a “major” Federal action 
“significantly affecting the quality of the 
human environment.” as that phrase is 
used in section 102(2X0 of the Na¬ 
tional Environmental Policy Act. Recog¬ 
nizing that to be so, the Appalachian 
Power Co., at the conclusion of the most 
recent hearing on December 11,1970, and 
at the direction of the Presiding Exami¬ 
ner, filed on January 25, 1971, its envi¬ 
ronmental statement. We accept that 
statement as constituting the applicant’s 
report of the environmental factors in¬ 
volved in the project. Similarly, we are 
prepared to accord to the environmental 
statement filed by our staff on April 21, 
1971, as part of the staff initial brief to 
the Examiner, the status of a draft en¬ 
vironmental statement, but the staff 
should be afforded the opportunity to 
modify it, if it chooses to do so. Beyond 
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that, it will be necessary that notice be 
given of the availability of the staff state¬ 
ment; that it be made available to the 
parties, to the Council on Environmental 
Quality, to other appropriate govern¬ 
mental bodies, and to the public, for 
comment; that after consideration of the 
comments received, the staff revise as 
necessary and finalize its environmen¬ 
tal statement, prior to hearing; and that 
such staff statement, as revised and 
finalized, be offered in evidence at the 
reopened hearing. 

At earlier stages of this proceeding, 
a total of nine motions to reopen the 
record were filed, and to these we have 
not yet spoken. Six were filed by the 
State of West Virginia on August 20, 
1971, and one each were filed by the 
Alleghany Farm Bureau and the North 
Carolina Farm Bureau on September 23. 
1971, by the Appalachian Research and 
Defense Fund, Inc., and the Congress 
for Appalachian Development, on Sep¬ 
tember 30, 1971, and by Grayson County, 
Va.. on October 1, 1971. To the extent 
that each such motion seeks reopening 
of the record to permit the further ex¬ 
ploration of environmental issues, our 
action herein has the effect of granting 
the motions. 

More particularly, the six motions of 
the State of West Virginia seek reopen¬ 
ing to afford a further opportunity (1) 
for the examination of environmental 
statements already prepared, (2) for 
the admission of evidence concerning 
the recreational and environmental im¬ 
pact of the project on 230 miles of the 
New-Kanawaha River, (3) to study the 
effects of the project as it relates to the 
operation of other projects in the per¬ 
tinent basins. (4) to explore the “im¬ 
propriety and illegality” of proposed 
low-flow augmentation, <5> to permit 
further testimony on the availability of 
at-source waste treatment technology, 
and (6) to determine the amount of low- 
flow augmentation required of the proj¬ 
ect. The Farm Bureaus’ motion is for the 
purpose of receiving further evidence re¬ 
lating to the project’s impact “on the 
continuing recreational, environmental, 
ecological and economic stability” of the 
affected areas. The motion of the Ap¬ 
palachian Research and Defense Fund 
and the Congress for Appalachian De¬ 
velopment is based, in part, upon their 
belief that “the environmental statement 
of the Commission” is inadequate, and 
that the water quality function of the 
project requires further evaluation. 
Grayson County’s motion states that re¬ 
opening is required so that there may be 
received further evidence “relative to the 
environmental impact of the construc¬ 
tion and operation of this project”. 

The procedures outlined herein, in 
which we require a staff draft environ¬ 
mental statement, an opportunity for 
comment thereon, revision as necessary 
and finalization by the staff of the draft 
environmental statement, the introduc¬ 
tion of such statement as revised and 
finalized in evidence, and the opportu¬ 
nity to conduct cross-examination 
thereon, will permit the further explora¬ 


tion of the issues raised in the motions 
to reopen, as described above, to the 
extent that such issues are raised by or 
are revelant to the environmental state¬ 
ment of the staff, as revised and finalized. 

The motion to reopen filed by the Ap¬ 
palachian Research and Defense Fund 
and the Congress for Appalachian De¬ 
velopment is also based on the view of 
these parties that further evidence is 
needed concerning the desirability of 
Federal development of Blue Ridge re¬ 
sources, the anticompetitive effect of our 
granting the license applied for. and the 
applicant’s fitness. On all such subjects, 
we view the record before us now as suf¬ 
ficient to permit us to reach an informed 
decision. As to the question of the de¬ 
sirability of Federal development, our 
orders in this proceeding of October 12. 

1970, December 21,1970, and January 26, 

1971. denied earlier motions of these two 
parties on the same subject, for the rea¬ 
sons therein stated. The movants do not 
suggest that they have further evidence 
to offer on any of these three issues. 
Accordingly, their motion of Septem¬ 
ber 30, 1971, is denied, to the extent that 
it seeks reopening with respect to the 
issues of Federal development, anti¬ 
competitive effects, and the applicant’s 
fitness 

On October 18,1972, the Federal Water 
Pollution Control Act amendments of 
1972 became law. Section 102(b) (6) pro¬ 
vides that; 

No license granted by the Federal Power 
Commission for a hydroelectric power proj¬ 
ect shall include storage for regulation of 
streamflow for the purpose of water quality 
control unless the Administrator (of the 
Environmental Protection Agency) shall rec¬ 
ommend its inclusion and such reservoir 
storage capacity shall not exceed such pro¬ 
portion of the total storage required for 
the water quality control plan oa the drain¬ 
age area of such reservoir bears to the drain¬ 
age area of the river basin or basins involved 
in such water quality control plan. 

The question whether the Blue Ridge 
project should be constructed, or con¬ 
structed and operated, so as to provide 
water quality control for the lower Ka¬ 
nawha River, has been a prominent and 
highly controverted issue in this pro¬ 
ceeding. That issue involves numerous 
environmental implications, as the 
lengthy record now before us demon¬ 
strates. The reopening of the record to 
permit the further examination of en¬ 
vironmental issues will thus have the 
secondary effect of affording to the par¬ 
ties (including the Administrator of the 
Environmental Protection Agency, to 
whom we have accorded the status of an 
intervenor), the opportunity to address 
themselves to the effect of the new law 
upon the Blue Ridge project. The par¬ 
ties will have that opportunity in con¬ 
nection with their comments and cross- 
examination on the staff environmental 
statement. 

The Commission further finds: 

(1) In order to assure that the par¬ 
ties to this proceeding have available to 
them all of the procedures and safe¬ 
guards contained in the National Envi¬ 


ronmental Policy Act, as construed in 
Greene County Planning Board v. F.P.C., 
supra, it is necessary that the proceed¬ 
ing be remanded to the Presiding Ad¬ 
ministrative Law Judge and that the 
hearing be reopened so that a staff en¬ 
vironmental statement may be received 
in evidence and an opportunity may be 
afforded for cross-examination thereon 

(2) A further hearing in this proceed¬ 
ing would be in the public interest. 

(3) Such further hearing shall not be 
held until the staff draft environmental 
statement has been revised as necessary 
and finalized by the staff, following the 
receipt of comments on the staff’s draft 
environmental statement, and until such 
statement, as so revised and finalized 
has been made available to the parties 
for a period of time sufficient for their 
preparation of cross-examination. The 
environmental statement of the staff, as 
so revised and finalized, shall be intro¬ 
duced in evidence at the reopened 
hearing. 

The Commission orders: 

(A) The proceeding is hereby reopened 
so that a staff environmental statement 
may be received in evidence and an op¬ 
portunity may be afforded for cross- 
examination thereon, and a further pub¬ 
lic hearing before the Presiding Adminis¬ 
trative Law Judge shall be held thereon 
in Washington, D.C., commencing on 
such date as he may, in his discretion, 
prescribe. The Presiding Administrative 
Law Judge shall prescribe procedures for 
such further hearing, consistent with the 
decision in Greene County Planning 
Board v. F.P.C., supra, and with this 
order. At such reopened hearing, the 
staff’s environmental statement, as re¬ 
vised and finalized following the receipt 
of comments, shall be offered in evidence, 
and cross-examination thereon shall be 
permitted. 

(B) All interested persons desiring to 
be heard in this phase of the proceeding 
who are not already parties may file ap¬ 
propriate petitions to intervene, on. or 
before November 20, 1972. 

By the Commission. 

[seal! Kenneth F. Plumb. 

Secretary . 

[FR Doc.72-19405 Filed 11-10-72:8:47 am] 


(Docket No. E-7784] 

BOSTON EDISON CO. 

Drder Accepting Proposed Rotes for 
Filing, Consolidating Proceedings 
and Providing for Refunds 

November 7, 1972. 

On October 3. 1972. Boston Edison Co. 
Edison) tendered for filing Exhibits v- 
PR and C-PR to its general service to 
•esale tariff, together with supporting 
lata, to provide rates and c °n^tl 01 ^ 
jartlal requirements services for Edi. 
wholesale for resale customers. 

Edison states that the proposed partw 
■equirements rates are base , s 

same revenue requirements as Ed 
Elate S-2 which has been suspended tor 
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5 months and will become effective sub¬ 
ject to refund January 1, 1973 in Docket 
No. E-7738. Edison contends that it can¬ 
not estimate its revenues under the rates 
for partial requirements services since it 
does not have any firm requests for any 
of the services, and the commercial op¬ 
eration dates of its three atomic units *re 
not known. In its transmittal letter Edi¬ 
son agrees to refund from the initial date 
of service under the partial reouirements 
rates filed, any amounts for firm base, 
intermediate or peaking load power 
which would be or mav be found excessive 
if the revenue requirements in Edison’s 
cost of service are found to be excessive 
by the Commission in the S-2 case. Edi¬ 
son also agrees that if there is any ques¬ 
tion concerning the proposed methods or 
rates, the Commission mav consolidate 
this flling with the Rate S-2 hearing. 

Edison proposes to make these rates 
effective 30 days after the October 3, 
1972, submission for flling or as soon 
thereafter as partial requirements serv¬ 
ices are provided. 

Review of the rate flling indicates that 
certain issues may reouire development 
in an evidentiary hearing. The proposed 
tariff sheets have not been shown to be 
Just and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential or otherwise unlawful. 

The Commission finds: 

(1) Edison’s proposed rate schedule 
supplements should be accented for flling 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Federal 
Power Act that the Commission consoli¬ 
date the instant Docket No. E-7784 with 
the proceeding presently pending in 
Docket No. E-7738. 

(3) The disposition of this proceeding 
should be expedited in accordance with 
the following service and hearing dates 
established in Docket No. E-7738: 


Staff Service Date..Jan. 3. 1973 

Intervene* Service Date . Jan. 17. 1973 

Edison Rebuttal Date . Jen. 31. 1973 

Prehearing Conference Date. Feb. 7. 1973 
Hearing Date . .Feb. 13. 1973 


Edison should refund from the ini¬ 
tial date of service under the partial re¬ 
quirements rates filed, any amo»ints for 
firm base, intermediate or peaking load 
power which may be found excessive after 
hearing and decision thereon in the con¬ 
solidated proceedings established by this 
order. 

(5) The placing of the tariff changes 
applied for in this proceeding into effect, 
subject to refund with interest while 
Pending Commission determination as to 
their justness and reasonableness, is con- 
wlth the P u n>oses of the Economic 
Stabilization Act of 1970, as amended. 

The Commission orders: 

( A> Edison’s proposed rate schedule 
supplements of October 3, 1972, are ac¬ 
cepted for flling and shall become effec¬ 
tive 30 days after the October 3, 1972, 
submission for flling or as soon there- 
aiter as partial requirements services 
*** prov lded, subject to the terms and 
conditions of this order. 


(B) Because it is necessary and pro¬ 
per in the public interest and to aid in 
the enforcement of the provisions of the 
Federal Power Act, Docket No. E-7784 is 
hereby consolidated with the proceedings 
presently pending in Docket No. E-7738. 

(C) The disposition of this proceed¬ 
ing wdll be conducted in accordance with 
the service and hearing dates of Docket 
No. E-7738 as listed above. 

(D> Edison will refund from the ini¬ 
tial date of service under the partial re¬ 
quirements rates filed, any amounts for 
firm base, intermediate or peaking load 
power which may be found excessive. 

(E) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18. CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control the proceeding in ac¬ 
cordance with the policies expressed in 
section 2.59 of the Commission’s rules of 
practice and procedure. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-19407 Filed ll-10-72;8:47 ami 


Petitioner states that the revised MDQ’s 
for City Gos Co., Michigan Power Co., 
North Central Public Service Co., Wis¬ 
consin Fuel and Light Co., Wisconsin 
Gas Co., and Wisconsin Natural Gas Co. 
result in no increase in annual entitle¬ 
ments and that the annual requirements 
of Community Natural Gas Co., Inc., the 
City of Lamoni, and West Tennessee 
P.U.D. are essentially the same as here¬ 
tofore described in the instant docket. 
Petitioner states further that it can pro¬ 
vide the requested service with existing 
facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 28, 1972, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro¬ 


f Docket No. CP72-1751 

MICHIGAN WISCONSIN PIPE LINE 
CO. 

Notice of Petition To Amend 

November 6, 1972. 

Take notice that on October 31, 1972, 
Michigan Wisconsin Pipe Line Co. (Peti¬ 
tioner) , 1 Woodward Avenue, Detroit. MI 
48226, filed in Docket No. CP72-175 a 
petition to amend the order issuing a 
certificate of public convenience and ne¬ 
cessity pursuant to section 7(c) of the 
Natural Gas Act in said docket by au¬ 
thorizing delivery of adjusted maximum 
daily quantities (MDQ) of natural gas. 
all as more fully set forth in the petition 
to amend which is on file with the Com¬ 
mission and open to public inspection. 

Petitioner states that its customers 
have reviewed their requirements for the 
coming heating season and have advised 
Petitioner that they will require an in¬ 
crease in contract demand to meet their 
customers' daily requirements. The re¬ 
quested modifications in MDQ proposed 
to be delivered by Petitioner are as 
follows: 


tenants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a partv 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.72-19406 Filed 11-10-72:8:47 am] 
[Docket No. RP71-119, etc.j 

PANHANDLE EASTERN PIPELINE CO. 
ET AL. 

Order Conditioning Temporary Mod¬ 
ification to Settlement Agreement 

November 6, 1972. 

Panhandle Eastern Pipeline Co., 
Docket No. RP71-119; Michigan Consoli¬ 
dated Gas Co., Docket No. R-386; Battle 
Creek Gas Co., Docket No. R-386. 

On September 28, 1972, the Commis¬ 
sion issued a Notice of a Motion filed on 
September 25, 1972, by Battle Creek Gas 
Co. (Battle Creek), 23 East Michigan 
Avenue, Battle Creek. MI 49016, in the 


Customer 


Nominations (Mcf) 


Rate 

Schedule 

Authorised 

Revised 

Increase or 
(Decrease) 

City Oas Co. 


3,043 

1 TAD 

41 1 
(217) 
17,682 
(12,630) 
(5,052) 
1,681 
(875) 
2,085 
(1.085) 
41.714 
(21.714) 
11,586 
(6.031) 

Michigan Power Co. 

MDQ-1 

657 

% oOU 

VO 
17,682 
52,618 
20,000 
7,799 
3,700 
59,171 
2,829 
603,735 
46,265 
266,851 
25,019 

9 lfYl 

North Centra] Public 8ervice Co. 

Wisconsin Fuel and Light Co. 

Wisconsin Oas Co... 

Wisconsin Natural Gas Co. 

Community Natural Oas Co., Inc. 

ACO-2 

MDQ-1 

MDQ-1 

MDQ-1 

MDQ-1 

MDQ-1 
. SOS-1 

65,248 
25,052 
6,118 
4,575 
57,086 
a, 914 
562,021 
67,978 
255,265 
81,050 
1,830 
2,400 

Lamoni, Iowa, City of. 

West Tennessee P.U.D. 


6, IW 

2,500 

A 

Al U 
100 



o, ouu 

% IMJ 

DUU 
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above-styled proceeding, requesting that 
the Commission issue an order modifying 
or waiving for a period of several months 
the flexibility provisions set forth in the 
settlement and stipulation generally 
agreed to by Panhandle Eastern Pipe¬ 
line Co.‘s (Panhandle) customers and 
approved by order of the Commission on 
June 20,1972, in this proceeding. 

Battle Creek, a natural gas distributor 
in the City of Battle Creek, and environs, 
states that Panhandle is its only source 
of natural gas, that it has two propane 
plants capable of producing 8,500 Mcf of 
gas per day for peak shaving, and that 
it has a strict curtailment policy under 
which it has not added any new space 
heating customers since December 1970 
and under which it has curtailed all new 
service to industrial customers and has 
limited existing firm customers to in¬ 
creases within existing contracts. Battle 
Creek further contends that for the past 
2 years it has been engaged in a program 
of developing a natural gas storage field 
in Johnstown Township, Mich., and that 
engineering problems and environmental 
considerations have required the leaching 
of the cavern at a slower rate than an¬ 
ticipated so that the cavern will not be 
ready to receive gas until fall of 1973- 

Battle Creek alleges that, based upon 
the anticipated curtailment of Panhan¬ 
dle as set forth in its schedule of July 
1972. Panhandle’s peak day responsibil¬ 
ity to it in January 1973 will be 45,994 
Mcf of natural gas which, when added 
to Battle Creek’s propane production, 
provides a peak day availability of 54,494 
Mcf of gas. Battle Creek then notes that 
its peak day requirements for firm gas 
might reach 62,356 Mcf in the winter of 
1972-73 and that it will have a deficiency, 
based upon a winter colder than normal, 
of 7,862 Mcf of gas. If a colder than nor¬ 
mal winter does in fact occur, it alleges 
that it will be required to curtail its firm 
industrial customers and large commer¬ 
cial users which will cause many busi¬ 
nesses in the area to cease operations 
and will cause extreme hardship upon 
the citizens of the area. 

In order to alleviate its supply prob¬ 
lem for the 1972-73 heating season. Bat¬ 
tle Creek has contracted with Michigan 
Consolidated Gas Co. (Consolidated) to 
receive from Panhandle at Consoli¬ 
dated’s River Rouge Station in Melvin- 
dale, Mich., up to 200,000 Mcf of Battle 
Creek’s gas between October 1, 1972, and 
November 30. 1972, at a rate not to ex¬ 
ceed 10,000 Mcf per day. Battle Creek 
would cause such gras to be available by 
interrupting its interruptible customers 
earlier than it would otherwise do. Con¬ 
solidated would redeliver gas to Pan¬ 
handle for delivery to Battle Creek at a 
rate not to exceed 8,000 Mcf per day from 
December 1972 through April 1973. The 
gas would be delivered by displacement 
of other gas delivered by Panhandle at 
the River Rouge station during the heat¬ 
ing season. Any gas not utilized by Bat¬ 
tle Creek prior to April 30, 1973, would 
be redelivered to it as soon as practical 
thereafter. Battle Creek alleges that no 
gas delivered by Panhandle and stored 
by Consolidated will reenter interstate 


commerce, that such gas will be used ex¬ 
clusively within Michigan, and that all 
physical facilities necessary to carry out 
the proposal are in existence. 

It is requested that the Commission 
approve the subject proposal as an ex¬ 
ception to the flexibility provisions of the 
stipulation and agreement of May 8. 
1972. by requiring Panhandle to deliver 
the gas as proposed and to find that the 
proposal will not affect the nonjurisdic- 
tional status of Battle Creek or Consoli¬ 
dated under the Natural Gas Act. 

The arrangement is purely temporary 
in nature and will not result in Battle 
Creek’s taking more gas from Panhandle 
than it normally would during the period 
October 1 through November 30. 1972. 
Additionally, since the takes will not ex¬ 
ceed those contemplated under normal 
circumstances, the proposed request 
made by Battle Creek will not permit 
Battle Creek to pre-empt any capacity in 
Panhandle’s pipeline to which it is not 
entitled. It is thus evidence that all of 
the facilities that will be utilized under 
this modification of the settlement agree¬ 
ment are presently installed. 

However, since the service that Con¬ 
solidated has agreed to undertake for 
Battle Creek falls within the purview of 
the Natural Gas Act our authorization is 
premised upon the condition that it be 
undertaken only if there is full compli¬ 
ance with our Rules and Regrulations. In 
permitting this emergency service, we 
note that our rules and regulations 
under the act only recognize an emer¬ 
gency service of the nature requested 
when it is limited to a single period of 
not more than 60 days and when the 
other requirements prescribed in § 2.68 
of our General Rules under the Act have 
been met. We shall therefore treat Battle 
Creek’s motion and the attached agree¬ 
ment, for purposes of expedition, as a 
filing pursuant to § 2.68. 

Hence, the Commission will approve 
the instant temporary modification re¬ 
quested by Battle Creek to the aforemen¬ 
tioned stipulation and agreement to the 
extent that it is able within the provi¬ 
sions of section 2.68 of the Commission’s 
general rules under the act. The rendi¬ 
tion of the above noted emergency serv¬ 
ice shall not jeopardize the status that 
Battle Creek and Consolidated presently 
enjoy under section 1(c) of the act as 
long as it is being rendered in complete 
conformity and compliance with the pro¬ 
visions of the aforementioned section of 
our general rules. If the emergency serv¬ 
ice requested will have a duration of 
longer than 60 days, Consolidated shall 
obtain an advance statement from the 
Commission, prior to the termination of 
the 60-day period, in order to preserve 
their exempt status under section 1(c) 
of the act. 

In the aforementioned notice relating 
to this motion issued on September 28, 
1972, we afforded any person desiring 
either to be heard thereon or to make 
protest thereto until October 16, 1972, to 
do so. We have received only two re¬ 
sponses to this motion and they did not 
voice opposition to the modification re¬ 


quested by Battle Creek Gas Co. 1 Hence, 
we can only conclude that none of the 
parties oppose the modification proposed 
in the aforementioned motion filed by 
Battle Creek. 

The Commission finds: 

(1) The public convenience and neces¬ 
sity requires that the flexibility provi¬ 
sions in the currently effective interim 
stipulation and agreement providing for 
curtailed service during times of gas sup¬ 
ply deficiency on the Panhandle System, 
adopted by the Commission in its Order 
Approving Settlement on June 20, 1972, 
be modified to permit the emergency 
storage arrangement between Battle 
Creek Gas Co. and Michigan Consoli¬ 
dated Gas Co., which is fully set forth 
in their letter agreement dated Septem¬ 
ber 18, 1972. 

(2) The public convenience and neces¬ 
sity requires that Panhandle Eastern 
Pipe Line Co. make appropriate deliv¬ 
eries, as the occasion may require, to 
either Battle Creek Gas Co. or Michigan 
Consolidated Gas Co. in order to pro¬ 
vide for service under the modification 
to the approved settlement requirement 
which is described in the body of this 
order, as the Commission may authorize 
consistent with Battle Creek’s motion 

(3) The aforementioned agreement 
and the deliveries hereunder are both 
temporary and emergency in nature. 
Hence, the temporary arrangement be¬ 
tween Battle Creek Gas Co. and Michigan 
Consolidated Gas Co. will not be re¬ 
garded as affecting their continued ex¬ 
emption under section 1(c) of the Nat¬ 
ural Gas Act, provided such service is 
rendered in conformity and compliance 
with § 2.68 of our general rules under 
the act. 

(4) That the service recommended is 
suitable to alleviate the emergency that 
exists and is, therefore, required by the 
public convenience and necessity. 

The Commission orders: 

(A) That the flexibility provisions re¬ 
flected in the currently effective interim 
Stipulation and Agreement relating to 
gas supply deficiency curtailments on 
the Panhandle Eastern Pipe Line Sys¬ 
tem which the Commission approved m 
its Order Approving Settlement, issued 
on June 20, 1972, be modified and or 
waived to the extent necessary to pro¬ 
vide for the emergency arrangement set 
forth in the body of this order and in 
the motion filed by Battle Creek Gas Co. 
on September 25, 1972. 

(B) That Panhandle Eastern FU* 
Line Co. make the necessary deliveries 
to either Battle Creek Gas Co. or Michi¬ 
gan Consolidated Gas Co. as contem¬ 
plated under the aforementioned moai- 
fication and/or waiver of the flexibilit.- 
provisions to the Interim stipulation and 
agreement, noted above, between Pan¬ 
handle Eastern Pipe Line Co. and i« 


» A statement in support of the motion _ 
filed by The Central Illinois Public Send 
Co. on October 13. 1972. A response totn* 
motion by Panhandle was made on 
her 16, 1972. This order approving the moo 
fication appears to be consistent with >- 
observations and comments contain 
Panhandle’s response. 
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customers as may from time to time 
be authorized hereunder. 

(C) That any service made pursuant 
to this modification shall be in conform¬ 
ity with the delivery schedules both with 
respect to volumes and time as prescribed 
in the body of this order. 

<D) The service rendered under this 
temporary, emergency arrangement will 
in no way affect the status that Battle 
Creek Gas Co. and Michigan Consoli¬ 
dated Gas Co. presently enjoy under 
section 1 of the Natural Gas Act provided 
that during the period of time in which 
this service is being rendered that the 
provisions in § 2.68 of the Commission’s 
general rules are fully complied with. 

By the Commission. 

(seal] Kenneth P. Plumb, 

Secretary. 

|FR Doc.72-19408 Filed 11-10-72;8:47 am) 


(Docket No. CI73-309J 

PHILLIPS PETROLEUM CO. 

Notice of Application 

November 7, 1972. 

Take notice that on October 27. 1972, 
Phillips Petroleum Co. (Applicant), Bart¬ 
lesville, Okla. 74004, filed in Docket No. 
CT73-309 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the exchange of 
natural gas with Trans western Pipeline 
Co. Transwestem), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to deliver gas to 
Transwestem at the outlet of Applicant’s 
Gray Plant in Gray County, Tex., in ex¬ 
change for gas to be delivered by Trans¬ 
westem at points on Transwestern’s 6- 
inch lateral in Roberts County, Tex., and 
10-inch lateral in Sherman County, Tex. 
Applicant states that deliveries will be 
on an "as available” basis and will be 
balanced monthly on a weighted average 
B-t.u. basis. The initial exchange volume 
is estimated at 600,000 Mc.f. of gas per 
nionth. Applicant states that the sub¬ 
ject exchange will enable both parties to 
operate more efficiently and will enable 
Transwestem to utilize existing horse¬ 
power at the LeFors station. 

Any person desiring to be heard or to 
make any protest with reference to said 
jJPPlication should on or before Novem¬ 
ber 2S. 1972 , file with the Federal Power 
commission, Washington, D.C. 20426, 
a petition to intervene or a protest in 
ccordance with the requirements of the 
commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
.?* toe Commission will be con- 
£5* by it; 111 determining the appro¬ 
priate action to be taken but will not 
th e ™ niake the protestants parties to 
e proceeding. Any person wishing to 
tiring a par * y *° a proceeding or to par- 
in a party in any hearing there- 

arr^lU St a Potion to intervene in 
Jjoraance with the Commission’s rules. 
thPo,fiu Ur ^ r n °tice that, pursuant to 
authority contained in and subject 


to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.72-19409 Piled 11-10-72:8:47 am) 


(Docket Nos. CI72-834. CP72-274) 

NAVARRO GAS PRODUCTION CO. 

ET AL. 

Notice of Extension of Time 

November 6, 1972. 

Navarro Gas Production Co. and Loui¬ 
siana Gas Production Co., Division of 
Commercial Solvents Corp., Docket No. 
CI72-834; Georgia-Pacific Corp., Docket 
No. CP72-274. 

On October 30. 1972, Georgia-Pacific 
Corp., filed a motion for reconsideration 
of the order issued October 20, 1972, and, 
in the alternative, the motion requests 
the issuance of a temporary certificate. 
The motion further requests that the 
dates fixed by the order of October 20 be 
postponed. 

Upon consideration, notice is hereby 
given that the procedural dates fixed by 
the order issued October 20, 1972, are 
postponed, pending action on the motion 
filed by Georgia-Pacific Corp. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.72-19411 Filed 11-10-72:8:48 am( 


(Project No. 459] 

UNION ELECTRIC CO. 

Notice of Application for Change in 
Land Rights 

November 7,1972. 

Public notice is hereby given that ap¬ 
plication has been filed May 17. 1972, 
under the Federal Power Act (16 U.S.C. 
791a-825r) by the Union Electric Co. 
(correspondence to: Mr. Carl H. Hen¬ 
drickson. Attorney, Post Office Box 149, 
St. Louis, MO 63166) for Commission 
approval of a change in land rights for 
project No. 459 located on the Osage 
River below Bagnell Dam. 

Applicant requests approval of a lease 
to the Missouri Conservation Commis¬ 
sion (MCC) to develop a parcel of project 
land as a public access area to the Osage 


River. The parcel in question is located 
in the northwest quarter of section 29. 
Township 40 North, Range 15 West. MCC 
proposes to construct on the parcel a 
boat launching ramp, sanitary facilities, 
roads, and a parking lot. 

The proposed lease is subject to the 
terms of the license, includes a covenant 
in accordance with paragraph (C) of 
Commission Order No. 313 and provides 
for public use of the parcel. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before Decem¬ 
ber 18, 1972, file with the Federal Power 
Commission, Washington, D.C. 20426, 
protests or petitions to intervene in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties 
to a proceeding. Persons wishing to be* 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission’s rules. 
The application is on file with the Com¬ 
mission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretai'y . 

(FR Doc.72-19457 Filed 11-10-72:8:60 am) 


FEDERAL RESERVE SYSTEM 

BANKS OF IOWA, INC. 

Order Approving Acquisition of Bank 

Banks of Iowa. Inc., Cedar Rapids, 
Iowa, a bank holding company within the 
meaning of the Bank Holding Company 
Act, has applied for the Board’s approval 
under section 3(a)(3) of the Act (12 
U.S.C. 1842(a) (3)) to acquire 80 percent 
or more of the voting shares of First Na¬ 
tional Bank, Burlington, Iowa (Bank). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
act. The time for filing comments and 
views has expired, and none has been 
timely received. The Board has consid¬ 
ered the application in light of the fac¬ 
tors set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

Applicant controls four banks with 
deposits of approximately $345 million, 
representing 4.7 percent of the total 
commercial bank deposits in the State, 
and is the second largest banking organi¬ 
zation and bank holding company in 
Iowa. (All banking data are as of Decem¬ 
ber 31, 1971, adjusted to reflect bank 
holding company formations and ac¬ 
quisitions approved by the Board through 
September 30, 1972.) Applicant’s acquisi¬ 
tion of Bank ($34.5 million in deposits) 
would increase Applicant’s share of de¬ 
posits in the State by one-half of 1 per¬ 
centage point, without changing its rank¬ 
ing in the State. 
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Bank is the largest of seven banking 
organizations serving the Burlington 
banking market with 30.7 percent of total 
commercial bank deposits therein. Inas¬ 
much as this proposal represents Ap¬ 
plicant’s initial entry into the market, 
no existing competition would be elimi¬ 
nated. Furthermore, the development of 
any meaningful competition between any 
of Applicant’s existing subsidiaries and 
Bank appears unlikely in light of the dis¬ 
tances involved (Applicant’s closest sub¬ 
sidiary is about 73 miles west of Bank), 
the large number of banks in the inter¬ 
vening area, and the State’s restrictive 
branching law. 

Although Applicant proposes to acquire 
the largest bank in the market, it appears 
unlikely that Applicant would acquire 
one of the smaller banks in the 
Burlington banking market. Three of the 
competing banks are located in West 
Burlington and cannot branch into Burl¬ 
ington proper, and thus are not attrac¬ 
tive for acquisition. The other three 
banks in the market do not appear to be 
available for acquisition because of exist¬ 
ing relationships with other banking 
groups. Applicant possesses the resources 
for meaningful de novo entry into the 
market; however, the city of Burlington, 
vrhich has experienced no population 
growth since 1960, is not a major Iowa 
financial center, and the area’s economy 
has been characterized by fluctuations 
in employment levels in the past. On the 
basis of the facts of record, the Board 
concludes that consummation of Appli¬ 
cant’s proposal may have a slightly ad¬ 
verse effect on potential competition, but 
would not eliminate significant existing 
competition and. therefore, competitive 
considerations are consistent with ap¬ 
proval of the application. 

Affiliation with Applicant would 
increase Bank’s lending capabilities 
through participations with Applicant’s 
subsidiaries and special emphasis would 
be given to expansion of Bank’s activities 
in trust administration, investment 
counseling, bond financing, and interna¬ 
tional banking. Considerations relating 
to the convenience and needs of the com¬ 
munities to be served lend some weight 
toward approval of the application. 

Considerations relating to financial 
and managerial resources and prospects 
as they relate to Applicant and its sub¬ 
sidiaries are regarded as satisfactory. The 
same conclusions apply generally with 
respect to Bank, except that Bank has 
not provided for adequate successor man¬ 
agement. Applicant’s capabilities for 
finding competent and experienced offi¬ 
cers for Bank as needed lend some weight 
in favor of approval. It is the Board’s 
judgment that consummation of the pro¬ 
posed acquisition would be in the public 
interest and that the application should 
be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated: (a> Before the 30th 
calendar day following the effective date 
of this order, or (b) later than 3 months 
after the effective date of this order, un¬ 


less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Chicago pursuant to 
delegated authority. 

By order of the Board of Governors, 1 
effective November 2, 1972. 

[seal] Tynan Smith, 

Secretary of the Board . 

[FR Doc.72-19381 Filed 11-10-72; 8:45 ami 


TEXAS COMMERCE BANCSHARES, 
INC. 

Order Approving Acquisition of Bank 

Texas Commerce Bancshares, Inc., 
Houston, Tex., a bank holding company 
within the meaning of the Bank Hold¬ 
ing Company Act, has applied for the 
Board’s approval under section 3(a) (3) 
of the Act (12 U.S.C. 1842(a)(3)) to 
acquire all of the voting shares (less 
directors’ qualifying shares) of Bank 
Plaza del Oro, N.A., Houston, Tex. 
(Bank). a proposed new bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Applicant controls six banks located in 
the Houston and Beaumont. Tex., areas 
with aggregate deposits of $1.4 billion, 
representing 4.7 percent of total deposits 
of commercial banks in the State. 2 Ap¬ 
plicant. the fourth largest banking or¬ 
ganization in Texas, is the second largest 
banking organization in the Houston 
banking market with four subsidiary 
banks controlling approximately 17.9 
percent of deposits of commercial banks. 
In addition, applicant holds, through a 
subsidiary, between 20 and 24 percent of 
each of three other banks located in the 
Houston area. These three banks hold 
aggregate deposits of $77.2 million repre¬ 
senting 1.1 percent of the total deposits 
of commercial banks in the Houston area. 
(All banking data are as of December 31, 
1971. and reflect holding company forma¬ 
tions and acquisitions approved through 
September 30, 1972.* *) Acquisition of 


* Voting for this action: Chairman Burns 
and Governors Robertson. Brimmer. Sheehan, 
and Bucher. Absent and not voting: Gover¬ 
nors Mitchell and Daane. 

* On Aug. 31. 1972, the Board approved ap¬ 
plicant’s apDlicatlon to acquire American Na¬ 
tional Bank of Beaumont, Beaumont, Tex. 
As a condition to Board approval of that 
application, applicant is required to divest 
its interest in Beaumont State Bank, Beau¬ 
mont. Tex., within 2 years of its acquisition 
of American National Bank. 

a In addition to the present application, 
applicant has filed applications for approval 
to acquire two other proposed new banks in 
the Houston area. On Oct. 6. 1972. the Board 
announced the approval of applicant’s appli¬ 
cation to acquire San Angelo National Bank 
of San Angelo, San Angelo. Tex. ($70 million 
of deposits). 


Bank, a proposed new bank, will not af¬ 
fect applicant’s ranking among banking 
organizations in the State. 

Bank is to be located in a new resi¬ 
dential-commercial complex being de¬ 
veloped in the southern portion of the 
city of Houston approximately 5 miles 
from that city’s central business district 
in which applicant’s lead Bank is located. 
Applicant’s other subsidiary banks in the 
Houston market are all located to the 
north of the central business district. An 
affiliate of applicant, Chemical Bank & 
Trust Co. ($31 million of deposits), is 
located approximately 4 miles from 
Bank’s proposed location. 4 There are 
presently two unafflliated banks located 
in Bank’s proposed service area and three 
other unaffiliated banks located adjacent 
to that service area. As the development 
of the southern portion of the city of 
Houston continues, it can be expected 
that a number of additional banks will 
seek to locate in this area. Prospects for 
opening other banks throughout the 
rapidly growing Houston area (includ¬ 
ing the area in which Bank is proposed 
to be located) appear favorable and ap¬ 
proval of this proposal would not serve 
to foreclose the opportunity for entry by 
other banking organizations into these 
areas. Applicant’s acquisition of Bank 
should serve neither to eliminate existing 
or future competition nor have any ad¬ 
verse effect on the concentration of bank 
resources in the Houston area. On the 
contrary, the proposal herein, by adding 
an additional banking alternative, may 
serve to promote competition among 
those banks now located in or near 


Bank’s proposed service area. 

The financial and managerial re¬ 
sources of applicant and its subsidiary 
banks are regarded as satisfactory ana 
prospects for the group appear favorable. 
Bank has no financial or operating his¬ 
tory. However, as a subsidiary of appli¬ 
cant, Bank’s prospects appear favorable. 
Banking factors are consistent with ap¬ 
proval of the application. The develop- 
ment in which Bank is proposed to oc 
opened is located on a site of more tna 
500 acres on which are to be constructed 
numerous office and apartment buildings, 
shopping centers, and professional facili¬ 
ties. As these projects are completed, the 
need for additional banking services wUl 
grow. To the extent Bank will be able to 
provide an additional alternative source 
of these services for persons using: these 
facilities, considerations relating to tne 
convenience and needs of the commui . 
are consistent with approval of the app - 
cation. It is the Board's Judgnent that 
the proposed acquisition would be in tne 
public interest and that the application 
should be approved. 

On the basis of the record, the appl'ca 
tion is approved for the Jasons sum¬ 
marized above. The transaction shall 
be consummated: (a) Before theso 
calendar day following the effective: 
of this order; or (b) later ttain 3 mon 


* Aool leant oresentlv owns 2fi9 "«rre 1 baS 
le voting shares of Chemical Bank a ^ 
ated its intention to file apolicatlon 
uire control of this bank in the near - 
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(c) Bank Plaza del Oro, N.A., Houston, 
Tex., shall be opened for business not 
later than 6 months after the date of this 
order. Each of the periods described in 
(b) and (c) may be extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Dallas pursuant to dele¬ 
gated authority. 

By order of the Board of Governors,* 
effective November 2,1972. 

[seal] Tynan Smith, 

Secretary of the Board. 

[PR Doc.72-19382 FUed 11-10-72;8:45 ami 


SECURITIES AND EXCHANGE 
COMMISSION 

(70-52561 

CENTRAL AND SOUTH WEST CORP. 
AND CENTRAL POWER AND LIGHT 

CO. 


Notice of Proposed Amendment of 
Charter 


November 6, 1972. 

Notice is hereby given that Central and 
South West Corp., 120 North Chaparral 
Street, Corpus Christi, TX 78403 (Cen¬ 
tral), a registered holding company, and 
one of its electric utility subsidiary com¬ 
panies. Central Power and Light Co. 
<CP&L), have filed an application- 
declaration with this Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 (Act), designating sec¬ 
tions 6(a), 7, 9, 10, and 12(f) of the act 
and rules 50, 62, and 65 promulgated 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
actions. 

CP&L proposes to amend its articles of 
incorporation to increase the nar value of 
its 6 million authorized (issued and un¬ 
issued) shares of common stock from $17 
per share to $25 per share and to trans¬ 
fer from earned surplus to the common 
swck capital account the sum of $39,- 
644,280—the equivalent of $8 per share 
for each of the 4,955,535 shares of com¬ 
mon stock ($17 par value) now outstand¬ 
ing At August 31, 1972, the common 
stock capital and the earned surplus of 
am °unted to $84,244,095 and $60,- 
992,830, respectively. Giving effect to the 
Proposed transfer, common stock capital 
would be increased to $123,888,375 and 
earned surplus would be reduced to 
5*1.348,550. The transactions are pro- 
wsed for the stated purpose of achieving 
oetter balance in the capital accounts of 
company. Each of the outstanding 
common shares having a par value of $17 
W1 ' a ^ r the proposed transactions, 
constitute a common share having a par 
v alue of $25. 


and * or thlfl actton : Chairman Burns 
and R? V< L rnors fcobertson. Brimmer, Sheehan, 
Absent and not voting: Gover¬ 
nors MltcheU and Daane. 


CP&L also proposes to amend its char¬ 
ter to increase the authorized shares of 
its preferred stock from 175,000 shares 
to 675,000 shares and to issue and sell, 
subject to the competitive bidding re¬ 
quirements of rule 50 under the act, 
260,000 shares of its authorized but un¬ 
issued - percent preferred stock 

(cumulative, $100 par value). The divi¬ 
dend rate (which shall be a multiple of 
.04 percent) and the price (exclusive of 
accrued dividends) to be paid to CP&L 
(which shall be not less than $100 or more 
than $102.75 per share), will be deter¬ 
mined by the competitive bidding. The 
terms of the preferred stock include a 5- 
year prohibition against refunding the 
preferred stock, directly or indirectly, 
with funds derived from the issuance of 
debt securities at a lower effective inter¬ 
est cost or other preferred stock at a 
lower effective dividend cost. 

It is stated that the net proceeds to 
be derived by CP&L from the issuance 
and sale of the preferred stock will be 
used to pay outstanding short-term 
loans, estimated at $25 million at the 
time of issuance of the preferred stock, 
and to finance, in part, future construc¬ 
tion expenditures, estimated at about 
$31,200,000 for the period July 1-Decem- 
ber 31, 1972, and at $82 million for 1973. 

It is stated that under Texas law, the 
affirmative vote of the holders of two- 
thirds of the outstanding shares of com¬ 
mon stock, voting separately as a class, 
is required for the adoption of the pro¬ 
posed amendment increasing the par 
value of the shares of common stock and 
that the affirmative vote of the holders 
of two-thirds of the outstanding shares 
of preferred stock, voting separately as a 
class, and, in* addition, the affirmative 
vote of the holders of two-thirds of the 
total outstanding shares of preferred 
stock and common stock, is required for 
the adoption of the proposed amendment 
to increase the total authorized preferred 
stock from 175,000 shares to 675,000 
shares. Central, owner of all of the com¬ 
mon stock of CP&L, has indicated that it 
will vote its shares in favor of the pro¬ 
posed amendments. 

CP&L intends to submit the proposed 
transactions to its stockholders for their 
approval at a special meeting of stock¬ 
holders which is to be held on or about 
December 12, 1972. In connection there¬ 
with, CP&L proposes, pursuant to rule 62 
under the act, to solicit proxies from 
holders of its outstanding common stock 
and preferred stock. 

Expenses to be incurred in connection 
with the proposed transactions are esti¬ 
mated at $57,000, including counsel fees 
of $15,000 and accountants' fees of 
$3,500. The application-declaration 
states that no State commission and no 
Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. 

CP&L has requested that the effective¬ 
ness of its declaration with resoect to the 
solicitation of proxies from holders of its 
preferred stock be accelerated as pro¬ 
vided in rule 62. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 4, 1972, request in writing that a 


hearing be held with respect to the pro¬ 
posed amendment of the articles of 
incorporation and the proposed issue and 
sale of preferred stock, stating the nature 
of his interest, the reasons for such re¬ 
quest, and the issues of fact or law raised 
by said application-declaration which he 
desires to controvert: or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington. D C. 20549. A copy 
of such request should be served person¬ 
ally or by mail (airmail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the applicants-declarants at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. At any time after said date, 
the application-declaration, as filed or as 
it may be amended, may be granted and 
permitted to become effective as provided 
in rule 23 of the general rules and regu¬ 
lations promulgated under the act, or the 
Commission may grant exemption from 
such rules as provided in rules 20(a) and 
100 thereof or take such other action as 
it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

It appearing that CP&L’s declaration 
regarding the proposed solicitation of 
proxies should be permitted to become 
effective forthwith pursuant to rules 62 
and 65: 

It is ordered , That the declaration re¬ 
garding the proposed solicitation of 
proxies be, and it hereby is, permitted 
to become effective forthwith pursuant 
to rules 62 and 65 and subject to the 
terms and conditions prescribed in rule 
24 under the act. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

TsealI Ronald F. Hunt, 

Secretary. 

(FR Doc.72-19436 Filed 11-10-72:8:49 ami 


(812-32691 

GUARDIAN INSURANCE & ANNUITY 
COMPANY, INC., ET AL. 

Notice of Application for Exemption 

November 6. 1972. 

Notice is hereby given that The Guard¬ 
ian Insurance & Annuity Company, Inc., 
201 Park Avenue South, New York. NY 
10003 (Guardian), a stock life insurance 
company organized under the laws of 
Delaware. The Guardian Variable Ac¬ 
count 1 (VA-1), The Guardian Variable 
Account 2 (VA-2), separate accounts of 
Guardian registered as unit investment 
trusts under the Investment Company 
Act of 1940 (Act) and GLICOA Associ¬ 
ates. Inc. (GLICOA), registered as a 
broker-dealer under the Securities Ex¬ 
change Act of 1934 and the principal 
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underwriter of VA-1 and VA-2 (collec¬ 
tively called “Applicants”), have filed an 
application pursuant to section 6(c) of 
the Act for an order exempting appli¬ 
cants from the provisions of sections 
26(a) and 27(c) (2) of the Act to the ex¬ 
tent noted below. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below. 

VA-1 and VA-2 were established by 
Guardian in connection with the pro¬ 
posed sale of three types of individual 
variable annuity contracts. VA-1 is used 
for purchasers who are qualified for spe¬ 
cial tax treatment under sections 401 or 
403(b) of the Internal Revenue Code, 
and VA-2 for purchasers who are not so 
qualified for special tax treatment. Reg¬ 
istration statements covering the pro¬ 
posed sale of these securities have been 
filed with the Commission. 

The contracts are sold by persons who 
are registered representatives of GLICOA 
and who are also insurance agents or 
brokers for Guardian. These persons gen¬ 
erally will also be agents or brokers of 
The Guardian Life Insurance Company 
of America (Guardian Life). 

Guardian and GLICOA are both wholly 
owned subsidiaries of Guardian Life. The 
assets of VA-1 and VA-2 are invested 
exclusively in the shares of The Guardian 
Park Ave. Fund. Inc. (Fund). 

Hartford National Bank & Trust Co., 
Hartford, Conn., is the custodian for 
VA-1 and VA-2 and is also the custodian 
and transfer agent for the Fund. 

Sections 26(a) and 27(c)(2), as here 
pertinent, provide in substance that a 
registered unit investment trust and any 
depositor and underwriter for the trust 
are prohibited from selling periodic pay¬ 
ment plan certificates unless the pro¬ 
ceeds of all payments other than the 
sales load are deposited with a qualified 
bank as trustee or custodian, and held 
under an indenture or agreement con¬ 
taining specified provisions. Such agree¬ 
ment must provide, inter alia, that the 
bank (i) shall have possession of all 
property of the unit investment trust 
and segregate and hold the same in trust 
subject only to the charges and collec¬ 
tions specifically allowed under clauses 
(A). <B). and (C) of section 26(a)(2) 
until distribution to the security holders 
of the trust; (ii) shall not resign until 
the trust has been liquidated or a suc¬ 
cessor has been appointed, (iii) may col¬ 
lect from the income and, if necessary, 
from the corpus of the trust such fees 
for services performed and reimburse¬ 
ment of expenses incurred as are pro¬ 
vided for in the agreement, and (iv) shall 
not allow as an expense any payment to 
the depositor or principal underwriter 
except a fee, not exceeding such reason¬ 
able amount as the Commission may pre¬ 
scribe. for performing bookkeeping and 
other administrative services of a char¬ 
acter normally performed by the bank 
itself. An exemption is requested from 
the foregoing provisions to the extent 
necessary to permit such assets to be 
held in the custody of the sponsor com¬ 
pany Guardian. 


In support of the requested exemption 
from the foregoing provisions of the Act, 
applicants state that all of the assets 
of VA-1 and VA-2 will be invested in 
book shares of The Guardian Park Ave. 
Fund, Inc. The evidence of ownership 
will consist of confirmations only, thus 
making the duties of the custodian mini¬ 
mal. Due to the nature of the asset, ap¬ 
plicants maintain that there is no pos¬ 
sibility of these being lost or disposed of 
except on the basis of an application 
properly presented to the custodian for 
the Fund by authorized personnel of the 
sponsor company. Applicants also assert 
that they are subject to extensive super¬ 
vision and control by the New York and 
Delaware Superintendents of Insurance 
which includes filing required reports 
to the superintendents and being subject 
to review or examination by the super¬ 
intendents and their agents at all times. 
It is further maintained that VA-1 and 
VA-2 have been established pursuant to 
a Delaware law which provides that their 
assets shall not be chargeable with lia¬ 
bilities arising out of any other business 
Guardian may conduct and all obliga¬ 
tions arising under contracts participat¬ 
ing *n VA-1 and VA-2 are, nevertheless, 
general obligations of Guardian and 
Gu irdian may not abrogate its obliga¬ 
tions under such contracts. Applicants 
contend that the functions of the custo¬ 
dian of VA-1 and VA-2 can be handled 
by Guardian itself at less cost and with¬ 
out any diminution of the quality of the 
safekeeping arrangements in regard to 
the assets, so held. 

Applicants have consented to the re¬ 
quested exemptions being subject to the 
following conditions: 

1. That the charges to contract holders 
under the contracts for administrative 
services shall not exceed such reason¬ 
able amount as the Commission shall 
prescribe, and that the Commission may 
reserve jurisdiction for such purpose; 
and 

2. That the payment of sums and 
charges out of the assets of VA-1 and 
VA-2 shall not be deemed to be exempted 
from regulation by the Commission by 
reason of the order, provided that the 
applicants’ consent to this condition shall 
not be deemed to be a concession to the 
Commission of authority to regulate the 
payment of sums and charges out of 
VA-1 and VA-2 other than charges for 
administrative services, and applicants 
reserve the right, in any proceeding be¬ 
fore the Commission or in any suit or 
action in any court, to assert that the 
Commission has no authority to regulate 
the payment of such other sums and 
charges. 

Section 6(c) authorizes the Commis¬ 
sion to exempt any person, security, or 
transaction, or any class or classes of 
persons, securities, or transactions, from 
the provisions of the Act and rules pro¬ 
mulgated thereunder if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than 


November 30, 1972, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicants at the 
address stated above. Proof of such serv¬ 
ice (by affidavit or in case of an at¬ 
torney at law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered and any postponements thereof. 

For the Commission, by the Division 
of Investment Company Regulation, pur¬ 
suant to delegated authority. 

[ seal 1 Ronald F. Hunt, 

Secretary. 

(FR Doc.72-19437 Filed 11-10-72:8:49 am) 


VETERANS ADMINISTRATION 

NEW VA HOSPITAL AND MODERNI¬ 
ZATION OF EXISTING BUILDINGS, 
COLUMBIA, S.C. 

Notice of Availability of Final Envi¬ 
ronmental Impact Statement 

Notice is hereby given that a document 
entitled “Final Environmental State¬ 
ment for a Replacement 400 Bed Veter- 
ans Administration Hospital Building 
and Modernization of Existing Build¬ 
ings for a Total Capacity of 580 Beds, 
Columbia, South Carolina,” issued pur¬ 
suant to the Veterans Administration s 
implementation of section 102 < 2 )(C> of 
the National Environmental Policy aci 
of 1969 is being placed in the following 
office: 

Mr. Arthur W. Farmer, Assistant Chief 
Medical Director for Administration ana 
Facilities (13). Room 600, Veterans Admin¬ 
istration, 810 Vermont Avenue NW.. Wash¬ 
ington, DC 20420. 

This project consists of a new 400 bed 
hospital building for Medical, Surgical, 
and Neurological nursing units, a ne 
service support building, modemizatio 
of existing buildings to provide P6}’ chl ® ’ 
ric and nursing home care beds, air co - 
ditioning five existing buildings, ana re 
locating existing parking spaces i 
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present Veterans Administration facility 
is 5 miles southeast of the center of Co¬ 
lumbia, S.C. This statement discusses the 
environmental impact of our hospital re¬ 
placement and modernization in that lo¬ 
cation. Included with the statement are 
the comments received from Federal 
agencies on the draft statement of which 
notice of availability was published in 
the Federal Register dated July 26, 1972 
(37 F.R. 14910). and the Veterans Ad¬ 
ministration’s response to these com¬ 
ments. 

The Environmental Impact Statement, 
including the comments and the Veter¬ 
ans Administration’s responses, will be 
furnished upon request addressed to the 
Assistant Chief Medical Director for Ad¬ 
ministration and Facilities (13) at the 
above address. 

Dated: November 3, 1972. 

[seal] Donald E. Johnson, 
Administrator. 

|PR Doc.72-19439 Filed 11-10-72:8:49 am] 


DEPARTMENT OF LABOR 

Office of the Secretary 
WELPRO, INC. 

Investigation Regarding Certification 
of Eligibility of Workers To Apply 
for Adjustment Assistance 

The Department of Labor has received 
a Tariff Commission report containing an 
affirmative finding under section 301(c) 
of the Trade Expansion Act of 1962 
with respect to its investigation of a peti¬ 
tion for determination of eligibility to 
apply for adjustment assistance filed on 
behalf of workers of Welpro, Inc., Sea- 
brook. N.H. (TEA-W-156). In view of the 
report and the responsibilities delegated 
to the Secretary of Labor under 5 8 of 
Executive Order 11075 (28 Fit. 473), the 
Director, Office of Foreign Economic 
Policy. Bureau of International Labor 
Affairs, has instituted an investigation, as 
Provided in 29 CFR 90.5 and this notice. 
The investigation relates to the deter¬ 
mination of whether any of the group of 
workers covered by the Tariff Commis¬ 
sion report should be certified as eligible 
to apply f 0r adjustment assistance, pro¬ 
vided for under title m, Chapter 3. of 
the Trade Expansion Act of 1962. includ¬ 
ing the determination of related subsidi¬ 
ary subjects and matters, such as the 
date unemployment or underemployment 
negan or threatened to begin and sub- 
« ^ ! on °* involved to be speci- 

nea in any certification to be made, as 
more specifically provided in Subpart B 
°f 29 CFR Part 90. 

Interested persons should submit writ- 
n data, views, or arguments relating 
o the subjects of investigation to the 
ector, Office of Foreign Economic 
Policy, U.S. Department of Labor, Wash- 
ioto 511 D C *’ on or b^ 01 * 6 November 21, 


Signed at Washington, D.C., this 7th 
day of November 1972. 

Gloria G. Vernon, 
Director, Office of 
Foreign Economic Policy. 

|FR Doc.72-19468 Filed 11-10-72:8:51 am] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 115) 

ASSIGNMENT OF HEARINGS 

November 8. 1972. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
No Amendments will be entertained after 
the date of this publication. 

MC 117940 Sub 54. Nationwide Carriers, Inc., 
now assigned November 8, 1972, at New 
York City. N.Y., is canceled and applica¬ 
tion dismissed. 

MC-134776 Sub 20, Milton Trucking. Inc. 
now assigned November 16. 1972, at Wash¬ 
ington, D.C.. is postponed indefinitely. 
MC-F-11361, Anderson Motor Lines, Inc. — 
Purchase (portion) — Glosson Motor Lines. 
Inc., now assigned continued hearing De¬ 
cember 7, 1972, at Washington. D.C., ad¬ 
vanced to November 27, 1972, at the Offices 
of the Interstate Commerce Commission. 
Washington. D.C. 

MC-F-10774, K. L. Breeden & Sons. Inc.— 
Purchase (portion)—Marks Trucking Co., 
Inc., now assigned November 13. 1972, at 
Dallas, Tex., is advanced to November 9, 
1972, in Room 3A-19, 1100 Commerce 
Street. Dallas. Tex. 

MC-60196 Sub 7, Auto Express, Inc., now as¬ 
signed December 4, 1972, will be held in 
Room 313. U3. Post Office and Courthouse. 
North Washington Avenue and Linden 
Street. Scranton. Pa. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.72-19460 Filed 11-10-72:8:50 am] 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

November 8. 1972. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1100.40 of the general rules of 
practice (49 CFR 1100.40) and filed with¬ 
in 15 days from the date of publication of 
this notice in the Federal Register. 


Long-and-Short Haul 

FSA No. 42564— Iron or steel articles 
to Beasley, Tex. Filed by Southwestern 
Freight Bureau, agent (No. B-356). for 
interested rail carriers. Rates on iron or 
steel articles, in carloads, as described in 
the application, from origins in various 
territories, to Beasley, Tex. 

Grounds for relief—Rate relationship. 

Tariff—Supplement 335 to Southwest¬ 
ern Freight Bureau, agent, tariff ICC 
4753. Rates are published to become ef¬ 
fective on December 9, 1972. 

FSA No. 42565— Woodpulp to points in 
WTL territory. Filed by Western Trunk 
Line Committee, agent (No. A-2679), for 
interested rail carriers. Rates on wood- 
pulp, in box cars only, as described in the 
application, from Fort Frances. Ontario. 
Canada, to points in Illinois and western 
trunkline territories; also Kentucky. 

Grounds for relief—Market competi¬ 
tion, short-line distance formula and 
grouping. 

Tariff—Supplement 179 to Western 
Trunk Line Committee, agent, tariff ICC 
A-4669. Rates are published to become 
effective on December 10, 1972. 

FSA No. 42566— Rubber and related 
articles from Silsbee, Tex. Filed by 
Southwestern Freight Bureau, agent (No. 
B-358), for interested rail carriers. Rates 
on rubber, artificial, neoprene, or syn¬ 
thetic, crude, also rubber compounds. 
NOIBN, loose or in packages, in carloads, 
as described in the application, from 
Silsbee. Tex., to various points in Colo¬ 
rado, Georgia, Illinois, Louisiana, Mis¬ 
souri and New Jersey. 

Grounds for relief—Market competi¬ 
tion and rate relationship. 

Tariff—Supplement 42 to Southwest¬ 
ern Freight Bureau, agent, tariff ICC 
4982. Rates are published to become ef¬ 
fective on December 13. 1972. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.72-19459 Filed 11-10-72:8:50 am) 


[Notice 159] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regul ations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment re¬ 
sulting from approval of the application. 
As provided in the Commission’s special 
rules of practice any interested person 
may file a petition seeking reconsidera¬ 
tion of the following numbered proceed¬ 
ings within 20 days from the date of pub¬ 
lication of this notice. Pursuant to sec¬ 
tion 17(8) of the Interstate Commerce 
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Act, the filing of such a petition will post¬ 
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC-73266. By order of October 
30, the Motor Carrier Board on recon¬ 
sideration approved the transfer to Carl¬ 
ton Repsher, Laceyville, Pa., of the 
operating rights in certificates Nos. MC- 
13659, MC-13659 (Sub-No. 9), and MC- 
13659 (Sub-No. 11) issued May 7, 1958, 
August 5, 1959, and December 20, 1961, 
respectively, to Palmer Transfer, Inc., 
Scranton, Pa., authorizing the transpor¬ 
tation of ice cream mix, milk, and milk 
products, dry sugar, and flour, to and 
from specified points in Pennsylvania, 
New Jersey, Delaware, Maryland, Vir¬ 
ginia, West Virginia, New York, Massa¬ 
chusetts, and Connecticut. Dual opera¬ 
tions were approved. Kenneth R. Davis, 
999 Union Street, Taylor, PA 18517, reg¬ 
istered practitioner for applicants. 

No. MC-FC-73927. By order entered 
October 30, 1972, the Motor Carrier 
Board approved the transfer to Fred 
Olson Co.. Inc., Milwaukee, Wis., of those 
portions of the operating rights set forth 
in certificates Nos. MC-52673 and MC- 
52673 (Sub-No. 20), issued April 4, 1962, 
and May 7, 1965, respectively, to Fred 
Olson Motor Service Co., Milwaukee. 
Wis., authorizing the transportation of 
such commodities as require specialized 
handling or rigging because of size or 
weight, and iron articles and steel articles 
which because of size or weight require 
transportation by pole trailers, between 
Chicago, Ill., and Milwaukee, Wis., over 
specified highways, serving intermediate 
points, and the off-route points in Mil¬ 
waukee County. Wis., and between speci¬ 
fied areas in Illinois, Indiana, and Wis¬ 
consin. Eugene L. Cohn, 1 North La 8alle 
Street, Chicago. IL 60602, and Harold 
P. Boss, 1100 17th Street NW., Washing¬ 
ton, DC 20005, attorneys for applicants. 

No. MC-FC-73992. By order of Octo¬ 
ber 31,1972, the Motor Carrier Board ap¬ 
proved the transfer to Olympic Trails 
Bus Co., Inc., Hillside, N.J., of a portion 
of certificate No. MC-946 issued to 
Ferdinand Arrigoni, Inc., Bronx, N.Y., 
authorizing the transportation of: Pas¬ 


sengers and their baggage, in charter 
operations, from New York, N.Y., to 
points in New Jersey, Connecticut, and 
Pennsylvania, and return. Samuel B. 
Zinder, 98 Cutter Mill Road. Great Neck, 
NY 11021. 

No. MC-FC-74019. By order entered 
October 30, 1972, the Motor Carrier 
Board approved the transfer to Stine’s 
Towing Service. Inc., York, Pa., of the 
operating rights set forth in certificate 
No. MC-135433, issued September 19, 
1972, to Oliver A. Miller, doing business as 
Stine’s Towing Service, York, Pa„ au¬ 
thorizing the transportation of: Wrecked 
and disabled motor vehicles, and replace¬ 
ment vehicles, by use of wrecker equip¬ 
ment, between points in York County, 
Pa., on the one hand, and. on the other, 
points in 19 specified States and the Dis¬ 
trict of Columbia. Christian V. Graf, 407 
North Front Street, Harrisburg, PA 
17101, attorney for applicants. 

f seal 1 Robert L. Oswald, 

Secretary. 

[FR Doc.72-19461 Filed 11-10-72:8:60 am] 


[Ex Parte No. MC-19; Sub-No. 191 

MOTOR COMMON CARRIERS OF 
HOUSEHOLD GOODS (CONSUMER 
PROTECTION) 

Notice of Extension of Time 

November 9,1972. 

Commissioner Murphy, Chairman of 
Division 1 of the Interstate Commerce 
Commission, has authorized, at the re¬ 
quest of Reuben B. Robertson, m, rep¬ 
resentative of Grace Polk Stem, the ex¬ 
tension of the time for filing representa¬ 
tions in this proceeding (37 F.R. 15466 
and 17638) from November 10, 1972, to 
December 11, 1972. This time extension 
includes an extension of the time on or 
before which petitioner, the Department 
of Transportation, is expected to comply 
with the request set forth in the origi¬ 
nal notice published August 2, 1972, (37 
F.R. 15466), that it supply for the record 
the information and data upon which 
its petition is based. 

[seal] Robert L. Oswald, 

Secretary. 

|FR Doc.72-19536 Filed 11-10-72:8:52 ami 
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RULES AND REGULATIONS 


Title 45—PUBLIC WELFARE 

Chapter I—Office of Education, De¬ 
partment of Health, Education, and 
Welfare 

p ART 118— SUPPLEMENTARY CEN¬ 
TERS AND SERVICES; GUIDANCE, 
COUNSELING, AND TESTING PRO¬ 
GRAMS 

PART 143—GUIDANCE AND COUN¬ 
SELING, AND TESTING; IDENTIFI¬ 
CATION AND ENCOURAGEMENT 
OF ABLE STUDENTS—STATE PRO¬ 
GRAMS 

Assistance to States 

Notice of proposed rule making was 
published in the Federal Register on 
February 5, 1972, in 37 F.R. 2779, setting 
forth rules and standards for State plan 
programs authorized under title m of 
the Elementary and Secondary Educa¬ 
tion Act. Comments were received with 
respect to inclusion of an example of 
services for handicapped children 
(§ 118.26(c)). the inclusion of a copy¬ 
right provision (§ 118.58), the strength¬ 
ening of requirements for guidance, 
counseling, and testing programs or the 
elimination of such programs (5 118.11), 
the elimination of the public junior col¬ 
leges and technical institutes from the 
regulations (§§118.10-118.11), permis¬ 
sion to reallocate to other States unused 
funds provided under section 306 of Pub¬ 
lic Law 91-230, and adding reference to 
Public Law 91-646, Uniform Relocation 
Act. Following review of the comments, 
the following changes were made: 

A. Summary of changes based on com¬ 
ments received. 1. Section 118.26(c) has 
been amended to include an additional 
example of services available to handi¬ 
capped children. 

2. Section 118.58 nas been included to 
add a copyright a*id patent provision 
to cover situations where copyrightable 
or patentable materials are developed 
under a title III program or project. This 
provision was omitted from the earlier 
regulations which were published in the 
Federal Register. 

3. Section 118.42(r) was added to in¬ 
clude the provisions of Public Law r 91- 
646, the Uniform Relocation Act. 

4. Other minor changes have been 
made, either to correct typographical 
errors or to effect solely technical 
matters. 

B. Summary of comments. 1. A com¬ 
ment was received proposing that pub¬ 
lic junior colleges and technical 
institutes (§§ ll8.10-118.ll) be removed 
from the regulations because they 
weaken the original Act (Public Law 
89-10). In most State educational agen¬ 
cies, the public junior colleges and tech¬ 
nical institutes do not participate in the 
title in program. However, the statute 
makes it possible for junior colleges and 
technical institutes to participate in the 
guidance, counseling, and testing portion 


of title HI only if an SEA elects to per¬ 
mit their participation. 

2. A comment was received asking 
that the requirements for guidance, 
counseling, and testing programs be 
strengthened or such programs be elimi¬ 
nated .State educational agencies pres¬ 
ently have the option to use the full 
title IH approach (which includes reg¬ 
ulatory criteria for innovative pro¬ 
grams) or to use the modified approach 
(which combines a part of the regula¬ 
tory criteria for innovative programs 
with additional criteria established by 
the States). 

3. One comment proposes that the 
U.S. Commissioner of Education be 
given permission to reallocate to other 
States the unused decretionary funds 
provided under section 306 of Public Law 
91-230. Such a proposal would require 
amending the legislation since the re- 
allotment provision is explicit in the Act. 

After consideration of the above com¬ 
ments. Title 45 of the Code of Federal 
Regulations is amended by revoking Part 
143 and by revising Part 118 as set forth 
below. 

Effective date. As appears from the 
above summary, the modifications do not 
involve any changes of a substantial 
nature from the provisions which were 
published in the Federal Register on 
February 5, 1972, as proposed rule mak¬ 
ing. Accordingly, these regulations shall 
be effective upon publication in the Fed¬ 
eral Register (11-11-72). 

Dated: July 27,1972. 

S. P. Marland, Jr. t 
Commissioner of Education. 

Approved: November 3,1972. 

Elliot L. Richardson, 

Secretary, Health, Education , 
and Welfare. 

Subpart A—Scope of Regulations; Definitions 

Sec. 

118.1 Scope of regulations. 

118.2 Definitions. 

Subpart B— State Advisory Council 
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118.5 | Reserved] 

Subpart C—The State Plan 
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118.7 State educational agency. 

118.8 General plan provisions. 
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118.10 Testing. 
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Authority: The provisions of this Part 118 
are issued under 20 U6.C. 841-847a. Inter¬ 
pret or apply 20 U3.C. 841-847a, 881. 885. and 
1232-1232e. 


Subpart A—Scope of Regulations; 

Definitions 

§ 118.1 Scope of regulations. 

The regulations published in this part 
are applicable to grants to States for 
planning and establishing supplementary 
educational centers and services and 
guidance, counseling, and testing pro¬ 
grams. Regulations applicable to grants 
for such purposes by the U.S. Commis¬ 
sioner of Education directly to local edu¬ 
cational agencies pursuant to,section 
306 of title III of the Elementary and 
Secondary Education Act of 1965, as 
amended (20 U.S.C. 344b), will be pub¬ 
lished in Part 126 of this title. Allotments 
of Federal funds under title III of the Act 
to the Departments of Interior and De¬ 
fense pursuant to section 302<a)(l) oi 
the Act (20 U.S.C. 842(a)(1)) shall be 
governed by such terms and conditions 
consistent with the Act as may be mu¬ 
tually agreed upon by these Departments 
and the Commissioner (20 U.S.C 84^ 
(a)(1)). 


18.2 Definitions. 

.s used in this part : 
a) “Act” means the Elementary an 
ondary Education Act of 1965, PubUc 
ir 89-10, as amended (20 U.S.C. Cn. 
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(b) “Commissioner” means the V S. 
Commissioner of Education. 

(c) “Construction” means (1) the 
erection of new or expansion of existing 
structures, and the acquisition and in¬ 
stallation of equipment therefor; (2) the 
acquisition of existing structures not 
owned by the agency making application 
for assistance under title in of the act; 
(3) the remodeling or alteration (includ¬ 
ing the acquisition, installation, mod¬ 
ernization, or replacement of equipment) 
of existing structures; or (4) a combi¬ 
nation of any two or more of the fore¬ 
going. 

<d) “Cultural and educational re¬ 
sources” includes State educational 
agencies, institutions of higher educa¬ 
tion. private schools, public and non¬ 
profit private agencies such as libraries, 
museums, musical and artistic organi¬ 
zations. educational radio and television, 
and other cultural and educational 
resources. 

(e) “Department” means the U.S. De¬ 
partment of Health, Education, and Wel¬ 
fare. 

(f) “Elementary school” means a day 
or residential school which provides ele¬ 
mentary education, as determined under 

State law. 

(g> “Equipment” includes machinery, 
utilities, and built-in equipment and any 
necessary enclosures or structures to 
house them, and includes all other items 
necessary for the functioning of a par¬ 
ticular facility as a facilty for the pro¬ 
vision of educational services, including 
items such as instructional equipment 
and necessary furniture, printed, pub¬ 
lished. and audiovisual instructional ma¬ 
terials. and books, periodicals, documents, 
and other related materials. Equipment 
does not include consumable supplies. 

(h) “Exemplary,” as applied to an 
educational program, project, service, or 
activity, means designed to serve as a 
model for a regular school program. 

(i) “Free public education” means 
education which is provided at public 
expense, under public supervision and 
direction, and without tuition charge, 
and which is provided as elementary or 
secondary school education in the appli¬ 
cable State. Elementary education may 
include kindergarten education meeting 
the above criteria. 

(j) “Guidance and counseling” in re¬ 
gion to activities undertaken pursuant 
to section 303(b) (4) of the Act (20 U.S.C. 
M3<b> (4)), refers to (1) services to pu- 
pus to assist them in assessing and 
understanding their particular abilities, 
educational needs, and career and voca¬ 
tional interests in light of all applicable 
environmental factors, and (2) assist¬ 
ance in personal and social development, 
including the development of a positive 
self-concept. 

‘Handicapped children” means 
tnose children who are mentally re- 
^Wed. hard of hearing, deaf, speech im- 
PT*! r ^’ visuall y handicapped, seriously 
h^ 0 Hu Onally distur ked. crippled, or other 
thT , impaired, and who by reason 
special eduction and re¬ 
nted services. 
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(l) “Innovative,” as applied to an edu¬ 
cational program, project, service or ac¬ 
tivity, means new or improved ideas, 
practices, or techniques. 

(m) “Junior college” means an insti¬ 
tution of higher education which (1) is 
organized and administered principally 
to provide a 2-year program which is ac¬ 
ceptable for full credit toward a bache¬ 
lor's degree; (2) admits as regular stu¬ 
dents only persons having a certificate 
of graduation from a school providing 
secondary education, or the recognized 
equivalent of such a certificate; (3) is 
legally authorized within the State to 
provide a program of education beyond 
secondary education; (4) is a public or 
other nonprofit institution; (5) is accred¬ 
ited by a nationally recognized accredit¬ 
ing agency or association, or, if not so 
accredited (i) is an institution with re¬ 
spect to which the Commissioner has 
determined that there is satisfactory as¬ 
surance, considering the resources avail¬ 
able to the institution, the period of time, 
if any, during which it has operated, the 
effort it is making to meet accreditation 
standards, and the purpose for which 
this determination is being made, that 
the institution will meet the accredita¬ 
tion standards of such an agency within 
a reasonable period of time, or (ii) is an 
institution whose credits are accepted on 
transfer by not less than three institu¬ 
tions which are so accredited, for credit 
on the same basis as if transferred from 
an institution so accredited; and (6) if 
a branch of an institution of higher edu¬ 
cation offering 4 or more years of higher 
education, is located in a community dif¬ 
ferent from, and beyond a reasonable 
commuting distance from, the commu¬ 
nity in which the main campus of the 
parent institution is located. 

(n) “Local educational agency” means 
a public board of education or other pub¬ 
lic authority legally constituted within a 
State for either administrative control 
or direction of, or to perform a service 
function for, public elementary or sec¬ 
ondary schools in a city, county, town¬ 
ship, school district, or other political 
subdivision of a State, or such combina¬ 
tion of school districts or counties as is 
recognized in a State as an administra¬ 
tive agency for its public elementary or 
secondary schools. The term also in¬ 
cludes any other public institution or 
agency having administrative control 
and direction of a public elementary or 
secondary school. For the purposes of 
this definition, “service function” means 
an educational service which is per¬ 
formed by a legal entity, such as an inter¬ 
mediate agency, whose jurisdiction does 
not extend to the whole of the State and 
which is authorized to provide consulta¬ 
tive, advisory, or educational program 
services to public elementary or second¬ 
ary schools, or which has regulatory 
functions over agencies having adminis¬ 
trative control or direction of public 
elementary or secondary schools, rather 
than a service which is performed by a 
cultural or educational resource. 

(o) “Nonprofit,” as applied to a school, 
agency, organization, or institution, 
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means owned and operated by one or 
more nonprofit corporations or associa¬ 
tions no part of the net earnings of which 
inures, or may lawfully inure, to the 
benefit of any private shareholder or in¬ 
dividual. 

(p) “Private school” means a non¬ 
profit school which is operated or con¬ 
trolled by other than a public authority, 
and which complies with State compul¬ 
sory school attendance laws or is other¬ 
wise recognized or accredited by some 
procedure customarily used in the State 
as having curricula similar to that re¬ 
quired of comparable public schools. 

(q) “Project period” means the total 
period of time for which a State proposes 
to fund a local project under title in of 
the Act. 

(r) “Secondary school” means a day 
or residential school which provides sec¬ 
ondary education, as determined under 
State law, except that it does not include 
education beyond grade 12. 

(s) “State” includes, in addition to the 
States of the Union, the District of Co¬ 
lumbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the Virgin 
Islands, and the Trust Territory of the 
Pacific Islands. 

(t) “State aid” means any contribu¬ 
tion, no repayment for which is expected, 
by a State made to or on behalf of a 
local educational agency within the State 
for the support of free public elementary 
and secondary education. 

(u) “State educational agency” means 
the State board of education or other 
agency or officer primarily responsible 
for the State supervision of public ele¬ 
mentary and secondary schools, or, if 
there is no such officer or agency, an of¬ 
ficer or agency designated by the Gover¬ 
nor or by State law. 

(v) “Technical institute” means an in¬ 
stitution of higher education which (1) 
meets the requirements of subparagraphs 
(2) through (6) of the definition of 
“junior college” set forth in paragraph 
(m) of this section, and (2) is organized 
and administered principally to provide 
a 2-year program in engineering, mathe¬ 
matics, or the physical or biological sci¬ 
ences which is designed to prepare the 
student to work as a technician and at a 
semiprofessional level in engineering, 
scientific, or other technological fields 
which require the understanding and ap¬ 
plication of basic engineering, scientific, 
or mathematical principles or knowledge. 

(w) “Testing.” in relation to activities 
undertaken pursuant to section 303(b) 
(4) of the Act (20 U.S.C. 843(b)(4), 
means the use of tests which measure 
abilities from which aptitudes for an in¬ 
dividual’s educational or career develop¬ 
ment may be validly inferred. 

(x) “Works of art” means those items, 
which may be in the nature of fixtures, 
that are incorporated in school facilities 
primarily because of their esthetic value. 
The cost of a work of art which is in the 
nature of a fixture shall be the estimated 
additional cost of incorporating those 
special esthetic features which exceed 
the general requirements of excellence 
of architecture and design. (20 U.S.C. 
403. 485, 844, 881) 
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Subpart B—State Advisory Council 
§ 118.3 Establishment and certification. 

(a) Each State desiring to receive 
payments under title ni of the Act and 
the regulations in this part for any fiscal 
year shall establish a State advisory 
council which is appointed by the State 
educational agency, and is broadly rep¬ 
resentative of the cultural and educa¬ 
tional resources of the State (as defined 
in 5 118.2(d)) and of the public, includ¬ 
ing persons representative of (1) ele¬ 
mentary and secondary schools, (2) in¬ 
stitutions of higher education, (3) areas 
of professional competence in dealing 
with children needing special education 
because of physical or mental handicaps, 

(4) areas of professional competence in 
guidance, counseling, and testing, and 

(5) children from low-income families 
and other low-income individuals. 

(b) The Chief State School Officer 
and members of the State educational 
agency shall be ineligible to serve on the 
State advisory council either as chair¬ 
man or as voting members. 

(c) The State educational agency 
shall certify the establishment of, and 
membership of, its State advisory coun¬ 
cil to the Commissioner at least 90 
days prior to the beginning of any fiscal 
year in which the State desires to receive 
a grant under title in of the Act and 
these regulations. The certification shall 
include the name, education, experience, 
and current position of each person 
serving on the State advisory council 
and shall specify which interest under 
paragraph (a) of this section each per¬ 
son represents. (20 U.S.C. 844a(a>) 

§ 118-4 Functions. 

(a) The functions of the State ad¬ 
visory council shall include: (1) Advis¬ 
ing the State educational agency on the 
preparation of, and policy matters aris¬ 
ing in the administration of the State 
plan and in the development of the poli¬ 
cies and procedures required by these 
regulations, including the criteria for ap¬ 
proval of applications under the State 
plan; (2) reviewing and making rec¬ 
ommendations to the State educational 
agency on the action to be taken with 
respect to each application for a grant 
under the State plan; (3) evaluating 
programs and projects assisted under 
title m of the Act; and (4) preparing 
and submitting through the State edu¬ 
cational agency annual reports of its 
activities, recommendations, and evalu¬ 
ations, together with such additional 
comments as the State educational 
agency deems appropriate, to the Com¬ 
missioner and to the National Advisory 
Council on Supplementary Centers and 
Services established pursuant to section 
309 of the Act. (20 U..S.C. 847a) 

<b) The State advisory council shall 
meet and select a chairman from its 
membership within 30 days after cer¬ 
tification under § 118.3(c) has been ac¬ 
cepted by the Commissioner, and shall 
meet at such other times throughout 
the year as may be necessary to fulfill 
its functions under paragraph (a) of 


RULES AND REGULATIONS 

this section. The time, place, and manner 
of such meetings shall be determined by 
the council, except that it shall hold 
not less than one public meeting each 
year at which the public is given oppor¬ 
tunity to express views concerning the 
administration and operation of title in 
of the Act. 

(c) The State advisory council shall 
be authorized to obtain (with funds paid 
to the State under section 307(b) of the 
Act (20 U.S.C. 845(b)) the services of 
such professional, technical, and cleri¬ 
cal personnel as may be necessary to 
enable it to carry out its functions under 
paragraph (a) of this section, and to 
contract for such services as may be 
necessary to enable it to carry out its 
evaluation functions. (20 U.S.C. 844a(a)) 

§118.5 r Reserved 1 

Subpart C—The State Plan 
§ 118.6 Preparation of plan. 

(a) General . Any State desiring to re¬ 
ceive funds under title HI of the Act for 
any fiscal year shall, as a condition to 
the receipt of such funds, submit a State 
plan to the Commissioner, in accordance 
with such forms and instructions as he 
shall furnish, which meets the require¬ 
ments of the Act and these regulations. 

(b) Submission. The State plan shall 
be prepared and submitted annually and 
shall be developed in the light of all 
relevant information obtained, in the 
prior year or in the process of prepar¬ 
ing the new plan, from reassessments of 
educational needs, evaluations of pro¬ 
grams and projects funded under title 
in of the Act, and reports and recom¬ 
mendations of the State advisory 
council. 

(c) Certifications —(1) By State edu¬ 
cational agency. The State plan and each 
amendment thereto shall include as an 
attachment a certificate by an officer of 
the State educational agency authorized 
to submit the plan to the effect that the 
State plan or amendment thereto has 
been adapted by the State educational 
agency and that the State plan, or plan 
as amended, will constitute the basis for 
operation and administration of the title 
III program. 

(2) By the State Attorney General. 
The State plan and each amendment 
thereto shall include as an attachment a 
certificate by the State Attorney Gen¬ 
eral or other appropriate State legal of¬ 
ficer to the effect that the State educa¬ 
tional agency named in the plan is a 
“State educational agency” as defined in 
§ 118.2(u), that it has the legal author¬ 
ity ascribed to it in the State plan pur¬ 
suant to § 118.7, and that all the provi¬ 
sions of the State plan may be carried out 
in the State. 

(d> Review by the State Governor. In 
accordance with 5 118.22(b)(2), the 
State plan and each amendment there¬ 
to shall include as an attachment the 
comments, if any, of the Governor of the 
State concerning coordination of title 
HI programs and projects under the 
State plan with other State and Federal 
programs and projects, or a statement 


from the chief State school officer that 
the Governor has reviewed the plan but 
no comments were made. 

(e) Amendments. Whenever there is 
any change in the content or adminis¬ 
tration of the program set forth in the 
approved State plan, or whenever there 
is any change in pertinent State law or 
in the organization, policies, or opera¬ 
tions of the State educational agency 
which materially affects the program 
under the plan, the State plan shall be 
appropriately amended and such amend¬ 
ment shall be submitted to the Commis¬ 
sioner for his approval. (20 U.S.C. 844a 
(a)(1)(C)) 

§ 118.7 State educational agency. 

(a) Designation. The State plan shall 
give the official name of the State educa¬ 
tional agency which will be, either di¬ 
rectly or through arrangements with 
other State or local public agencies, the 
sole agency responsible for adminis¬ 
tering the plan. 

(b) Authority. The State plan shall set 
forth the authority of the State educa¬ 
tional agency under State law to submit 
the plan and to administer and supervise 
the programs set forth therein. 

(c) Organization. The State plan shall 
set forth the administrative organization 
and procedures of the State educational 
agency staff responsible for administra¬ 
tion of the State plan, and the qualifica¬ 
tions of all staff members involved in 
the administration of the State plan. 

(d) Fiscal control. The State plan 
shall designate the officer or officers of 
the State educational agency who will 
have legal authority to receive all funds 
granted to the State and to authorize 
their expenditure or transfer to local edu¬ 
cational agencies. The State plan shall 
also set forth the fiscal control and fund 
accounting procedures (consistent with 
Subpart E of the regulations in this part) 
under which the designated officer or 
officers will assure proper disbursement 
of and accounting for Federal funds paid 
to the State under title III of the Act. <20 
U.S.C. 844a(b) (2) and (10)) 

§118.8 General plan provisions. 

(a) Assessment of educational needs. 
The State plan shall identify the critical 
educational needs of the State as a whole 
and the critical educational needs of the 
various geographic areas and population 
groups within the State, and shall de¬ 
scribe the process by which such needs 
were identified. This process shall be 
based upon the use of objective criteria 
and measurements and shall include pro¬ 
cedures for collecting, analyzing, ana 
validating relevant data and translating 
such data into determinations of critical 
educational needs. These determinations 
and the data upon which they are based 
shall be periodically reviewed and up¬ 
dated. and the State plan shall indicate 
the most recent date of such review ana 
updating. 

(b) Developing evaluation strategies j- 
The State plan shall provide for, ana 
describe the objectives of, and the pro¬ 
cedures to be used in, the evaluation d. 
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the State advisory council, at least an¬ 
nually, of the effectiveness of the pro¬ 
grams and projects funded under the 
State plan in meeting the purposes of 
title HI of the Act. 

(c) Dissemination of information. The 
State plan shall provide for, and describe 
the objectives of and procedures to be 
used in, the statewide dissemination of 
the results of evaluations performed un¬ 
der paragraph (b) of this section and of 
other information concerning those pro¬ 
grams and projects which are deter¬ 
mined through such evaluations to be 
innovative, exemplary, and of high 
quality. 

(d) Adoption and adaptation of prom¬ 
ising practices. The State plan shall pro¬ 
vide for, and describe the objectives of, 
and the procedures to be used in, the 
adoption and adaptation within the State 
of promising educational practices de¬ 
veloped through programs or projects 
funded under title III of the Act. 

(e) Reviewing local project applica¬ 
tions. The State plan shall (1) list and 
describe any criteria, other them those 
required by § 118.24(a)*, which the State 
educational agency will use in reviewing 
local project applications (including ap¬ 
plications for guidance, counseling, and 
testing projects) submitted under 
5118.23; and (2) provide that final ac¬ 
tion regarding the proposed final disposi¬ 
tion of any local project application (or 
amendment thereof) shall not be taken 
without first affording the local educa¬ 
tional agency or agencies submitting 
such application reasonable notice and 
opportunity for a hearing before a board 
or official designated by the State edu¬ 
cational agency for such purpose, and 
specified in the State plan. 

(f) Commingling of funds. The State 
plan shall set forth policies and proce¬ 
dures which assure that funds made 
available under title m of the Act for 
programs and projects for any fiscal year 
will not be so commingled with State or 
local funds as to lose their identity as 
title III funds. 

State aid. The State plan shall 
contain adequate assurance that, in de¬ 
termining the eligibility of any local edu¬ 
cational agency for State aid or the 
amount of such aid, grants to that agency 
under title HI of the Act will not be 
taken into consideration. (20 U.S.C. 844a 

(b) (1)(A), (6), (9) (A), (12). and '13)) 

§ 118.9 Supplementary educational cen¬ 
ters and services. 


The State plan shall set forth a pro- 
jfram for improving education in the 
otate through grants to local educa¬ 
tional agencies for supplementary educa- 
uonal centers and services, which 
Program (a) shall be based upon the 
critical educational needs of the State 
wdetermined under § 118.8 (a), and (b) 
ail describe how funds paid to the 
^tate under title III of the Act will be 
tin ° » ^ emon strate how such educa- 
, n , needs may be met. Such program 
? au be elated to and coordinated with 
e Program for testing under § 118.10 


and the program of guidance and coun¬ 
seling under § 118.11. (20 U.S.C. 844a 
(b)(1)(A)) 

§ 118.10 Testing. 

(a) The State plan shall set forth a 
program for testing students in the pub¬ 
lic and private elementary and secondary 
schools of the State or in the public and 
private junior colleges and technical in¬ 
stitutes of the State. In so doing, th'j 
plan shall (1) describe the primary ob¬ 
jectives of the program. (2) identify the 
grade levels of students to be tested, and 
(3) describe the types of tests to be util¬ 
ized for the measurement of aptitudes 
and abilities. 

(b) The testing program set forth in 
paragraph (a) of this section shall 
include at least one test for students not 
beyond grade 12, and shall be utilized 
to (1) identify students with outstand¬ 
ing aptitudes and abilities; (2) provide 
such information about the aptitudes 
and abilities of students as may be 
needed in connection with the guidance 
and counseling program required by 
§ 118.11; and (3) provide such informa¬ 
tion as may be needed to assist other edu¬ 
cational or training institutions and 
prospective employers in assessing the 
educational and occupational potential 
of students seeking admission to educa¬ 
tional or training institutions or employ¬ 
ment. 

(c) In fulfilling the requirements of 
this section, the State educational agency 
may provide services at the State 
level, make arrangements with local 
educational agencies or other appropri¬ 
ate local or State agencies, or contract 
with public or private nonprofit institu¬ 
tions, agencies, or individuals, for the 
provision of services consistent with the 
State's responsibilities under these reg¬ 
ulations. (20 U.S.C. 843(b)(4), 844a(b) 
(1) (B)(1)) 

§118.11 Guidance and counseling. 

(a) The State plan shall set forth a 
program of guidance and counseling de¬ 
signed to improve such services at the 
appropriate levels in the public elemen¬ 
tary and secondary schools or public 
junior colleges and technical institutes 
of the State and, to the extent required 
by § 118.15, in the private elementary 
and secondary schools of the State. Such 
program shall serve to advise students 
regarding courses of study best suited 
to their abilities, aptitudes and skills, the 
type of educational program they should 
pursue, the vocation they should train for 
and enter, and the job opportunities in 
the various fields, as well as to encourage 
students with outstanding aptitudes and 
abilities to complete their secondary 
school education, take the necessary 
courses for admission to institutions of 
higher education, and enter such insti¬ 
tutions. Such programs may include 
short-term training sessions for persons 
engaged in guidance and counseling in 
elementary and secondary schools, junior 
colleges, and technical institutes in the 
State. 


(b) Guidance and counseling services 
under the State plan shall be provided by 
qualified counselors through appropriate 
individual and group processes. Such 
processes shall be coordinated with other 
pupil personnel services and guidance 
and counseling resources both within and 
outside the school setting, and shall in¬ 
clude referral assistance, working with 
other staff members in planning curricu¬ 
lum content and changes, and consulting 
both teachers and parents with regard 
to the learning and developmental needs 
of pupils. 

(c) The program set forth under para¬ 
graph (a) of this section shall make pro¬ 
vision for supervision and leadership 
activities by the State educational agency 
with regard to the establishment, main¬ 
tenance, and improvement of guidance 
and counseling services under the State 
plan. Such activities shall include the 
assessment of other Federal and State 
programs (such as titles I and V of the 
Act. part B of the Education of the 
Handicapped Act. and the Vocational 
Education Act of 1963) where there may 
be need for State level supervision and 
leadership with respect to guidance and 
counseling, and the development of pro¬ 
cedures for determining how these vari¬ 
ous programs and sources of funds can 
be coordinated to provide for strong 
leadership in the area of guidance and 
counseling. 

(d) In addition to the activities set 
forth in paragraph (c) of this section, 
the program set forth under paragraph 
(a) of this section may also include the 
provision of services at the State level, 
through arrangements (including project 
grants under paragraph (e) of this sec¬ 
tion) with local educational agencies or 
other appropriate local or State agen¬ 
cies. or through contracts with public or 
private nonprofit institutions, agencies, 
or individuals, which are consistent with 
the State’s responsibilities under these 
regulations. 

(e) Project grants may be made to lo¬ 
cal educational agencies under this sec¬ 
tion for the following purposes: (1) Plan¬ 
ning programs and projects designed to 
provide the services and activities de¬ 
scribed in subparagraphs (2) and (3) of 
this paragraph, including pilot projects 
designed to test the effectiveness of such 
plans; (2) establishing or expanding in¬ 
novative and exemplary guidance and 
counseling programs and projects for the 
purpose of stimulating the adoption of 
new programs; and (3) establishing, 
maintaining, and improving guidance 
and counseling services and activities, es¬ 
pecially through new and improved ap¬ 
proaches consistent with the purposes of 
title in of the Act. (20 U.S.C. 843(b) (4). 
844a(b) (1) (B) (ii)) 

§ 118.12 Equitable diatribution of aAsiat- 
ance. 

The State plan shall set forth criteria 
for achieving an equitable distribution 
of assistance made available under title 
ni of the Act and these regulations. Such 
criteria shall be based on a consideration 
of (a) the size and population of the 
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State, (b) the geographical distribution 
and density of the population within the 
State, (c) the relative need of persons in 
different geographic areas and in differ¬ 
ent population groups within the State 
for the kinds of services and activities to 
be provided under the plan, and (d) the 
relative financial abilities of local educa¬ 
tional agencies within the State to pro¬ 
vide such services and activities. Appli¬ 
cation of the factors set forth in this sec¬ 
tion shall not result in the approval by 
the State educational agency of pro¬ 
grams or projects which fail to meet any 
of the requirements contained in this 
part. 

§ 118.13 Special consideration for cer¬ 
tain local educational agencies. 

The State plan shall provide for giv¬ 
ing special consideration, in approving 
applications for title HI programs and 
projects, to applications submitted by 
local educational agencies (a) that are 
making a reasonable tax effort but are 
unable to meet critical educational needs 
(including preschool and bilingual edu¬ 
cation) because some or all of its schools 
are seriously overcrowded, obsolete, or 
unsafe; or (b) whose proposed program 
or project was planned with funds made 
available under title IH of the Act. Ap¬ 
plication of the factors set forth in this 
section shall not result in the approval 
by the State educational agency of pro¬ 
grams or projects which fail to meet any 
of the requirements contained in this 
part. (20 U.S.C. 844a(b) (4) and (5)) 

§118.14 Percentage requirements re¬ 
garding uses of funds. 

The State plan shall provide that, of 
the funds made available under title HI 
of the Act for any fiscal year to carry out 
the State plan: 

(a) An amount equal to at least 50 
percent of such funds shall be expended 
for planning, establishing, and expand¬ 
ing innovative and exemplary programs 
and activities in accordance with 
§ 118.25; 

(b) An amount equal to at least 15 
percent of such funds shall be expended 
for special programs or projects for the 
education of handicapped children in 
accordance with § 118.26; and 

(c) For fiscal years ending prior to 
July 1, 1973, an amount equal to at least 
50 percent of the amount expended by 
the State under title V-A of the National 
Defense Education Act of 1958 (20 U.S.C. 
401 et seq.) from funds appropriated 
under such title for fiscal year 1970 shall 
be expended for guidance, counseling, 
and testing programs of the types set 
forth in §§ 118.10 and 118.11. (20 U.S.C. 
844a(b) (7) and (8), 844a note) 

§ 118.15 Participation by private school 
children. 

(a) The State plan shall contain satis¬ 
factory assurances that each local educa¬ 
tional agency receiving funds under title 
IH of the Act will provide for the effec¬ 
tive participation in its title HI program 
or projects, on an equitable basis, by 
children enrolled in private schools in the 
areas to be served whose educational 
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needs are of the type which the program 
or project is designed to meet. The num¬ 
ber of such children to be served, in 
relation to the total number of such 
children, shall be consistent with the 
number of public school children to be 
served in relation to the total number of 
public school children in the area served 
with educational needs of the type the 
program or project is designed to meet. 

(b) Whenever practicable, educational 
services shall be provided to private 
school children on publicly controlled 
premises. Any project to be carried out 
in public facilities which involves joint 
participation by children enrolled in 
private schools and children enrolled in 
public schools shall include such provi¬ 
sions as are necessary to avoid the sepa¬ 
ration of participating children by school 
enrollment or religious affiliation. 

(c) Provisions for serving private 
school children shall not include (1) the 
payment of salaries to teachers or other 
employees of private schools except for 
services performed outside regular hours 
of duty and under public supervision and 
control, (2) financing of the existing level 
of instruction in private schools, (3) the 
placement of equipment on private 
school premises other than portable or 
mobile equipment which is capable of 
being removed from the premises each 
day, or (4) the construction of facilities 
for private schools. None of the funds 
made available under the Act may be 
used for religious worship or instruction. 

(d) The State educational agency shall 
require that every project application 
submitted to it by a local educational 
agency under § 118.23 shall describe how 
the local educational agency will ful¬ 
fill the requirements of paragraphs (a), 
(b), and (c) of this section. This descrip¬ 
tion shall contain information indicat¬ 
ing: (1) The number of private schools 
in the area to be served by the project 
and the number of children enrolled in 
such schools in the grades to be served 
by the project; (2) the existence of any 
factors which limit the appropriateness 
of the project for private school chil¬ 
dren; (3) the manner in which and ex¬ 
tent to which representatives of private 
school children participated in the devel¬ 
opment of the project proposal (includ¬ 
ing participation in the determinations 
required under subparagraph (2) of this 
paragraph); (4) the provisions which 
have been made for effective liaison with 
representatives of private school chil¬ 
dren in regard to operation and review 
of the project; (5) the places at which 
and methods by which private school 
children will be served in accordance 
with the requirements of paragraphs (b) 
and (c) of this section; and (6) the 
differences, if any, in the kind and ex¬ 
tent of services to be provided private 
school children as compared with those 
to be provided public school children, and 
the reasons for such differences. (20 
U.S.C. 844(b) (2) (B), 885) 

§118.16 Report* and records. 

The State Plan shall provide that the 
State educational agency will submit to 


the Commissioner reports in accordance 
with $5 118.53 and 118.54; and keep such 
records and afford such access thereto as 
the Commissioner may find necessary to 
assure the correctness and verification of 
such reports, including those records re¬ 
quired by §§ 118.41(c) and 118.56. (20 
U.S.C. 844a(b)(11)) 

§ 118.17 Supplementary nature of proj. 
ecta. 

(a) The State plan shall set forth pol¬ 
icies and procedures for assuring that 
funds made available under title HI of 
the Act for any fiscal year will be used 
to supplement and, to the extent prac¬ 
tical. increase (1) the fiscal effort which 
each local educational agency receiving 
title HI funds would have made in the 
absence of such funds, for that fiscal year 
for educational purposes, as required by 
section 305(b)(9) of the Act (20 U.S.C. 
844a(b)(9)), and (2) the level of funds 
which each local educational agency re¬ 
ceiving title HI funds and each partici¬ 
pating school would have made available 
in the absence of such funds, for that 
fiscal year for the purposes described in 
section 303(b) of the Act, as required by 
section 304(a)(3) of the Act, 20 U.S.C. 
844(a)(3)). 

(b) For the purposes of paragraph 

(a) (1) of this section, fiscal effort of a 
local educational agency for educational 
purposes shall be determined by the 
State educational agency on the basis of 
the amount of expenditures per pupil 
of the local educational agency from 
State and local funds; or in the event 
of a decrease of such expenditure: on 
the basis of the ratio between the total 
expenditures of the local educational 
agency from State and local funds and 
the wealth of the local educational 
agency as measured by the equalized as¬ 
sessed valuation of taxable property, per 
capita income, or other such indices as 
appropriate. (20 U.S.C. 844(a)(3), 844a 

(b) (9)(B)) 

§ 118.18 Approval of Stale plan*. 

(a) Full approval or disapproval. The 
Commissioner will review each State 
plan or amendment thereto submitted 
under § 118.7, and approve those plans 
and amendments which he determines to 
meet the requirements of title HI of the 
Act and these regulations. Except as pro¬ 
vided in paragraph (b) of this section, 
the Commissioner will disapprove a 
nlan which fails to comply with such 
requirements. 

(b) Partial approval. If the Commis¬ 
sioner finds that a State plan submitted 
under § 118.6 for any fiscal year ending 
prior to July 1, 1973, is in substantial 
compliance with title HI of the Act ana 
these regulations, but fails to adequately 
provide for one of the programs 

by section 305(b) of the Act (20 U.S.b 
844a (b)) or for some specific re< l ulr ®‘ 
ment (such as participation of private 
schoolchildren) pertaining to such pro¬ 
grams, or is otherwise unapprovable i * 
any other identifiable part, he may ap¬ 
prove that part of the plan wh^h 
determines to be in compliance with y 
m of the Act and the regulations in this 
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part. In such a case, the Commissioner 
will make available to the State that part 
of its allotment which he determines to 
be necessary to carry out the approved 
part of its State plan. The remainder of 
the amount the State is eligible to re¬ 
ceive may be made available to the State 
only when the unapproved portion of its 
State plan is so modified as to bring the 
plan into compliance with title in of 
the Act and the regulations in this part. 
The amount made available to a State 
pursuant to this subsection may not be 
less than 50 percent of the maximum 
amount which the State is eligible to 
receive under paragraph (f) of this 
section. 

(c) Effect of State plan. The State 
plan, as approved by the Commissioner 
under this section, will constitute the 
basis on which Federal grants are made, 
and the basis for determining the pro¬ 
priety of expenditures of grant funds. 
The administration of the title in pro¬ 
gram shall be kept in conformity with 
the approved plan. 

(d) Effective date of the State plan. 
The effective date of the State plan or 
any amendment thereto shall be the date 
on which such plan or amendment is 
received by the Commissioner in substan¬ 
tially approvable form, but no earlier 
than July l of the fiscal year for which 
the plan or amendment is submitted. 

(e) Notice and opportunity for hear¬ 
ing. No final action under this section 
other than one of full approval will be 
taken by the Commissioner until he first 
notifies the State educational agency of 
his proposed action and affords the State 
educational agency a reasonable oppor¬ 
tunity for a hearing. 

(f) Maximum funding level. A State 
whose State plan has been approved un¬ 
der this section for any fiscal year may 
receive, for the purpose of carrying out 
such plan, an amount not in excess of 
w percent of its allotment under section 
302 of the Act. (20 U.S.C. 844a (b), (c), 
(d), (e)(1)) 


§ 118.19 Inability or failure to serve pri¬ 
vate school children. 

I 'a) in any State to which the Com- 
“Mone- determines under § 118.18(b) 
thof m? State plan 18 a PProvable except 
\ hv l Q l) . no stft te agency is authorized 
I a or (2) there has been 

f allure Provide, for ef- 
w‘ e h pa I tlclpaUon on an equitable 
by private schoolchildren enrolled 
or °, ne or more Private elementary 
secondary schools in the areas served 
titfc m an ? ? r Promts funded under 
ill.lik the Act. as required by 
ConunTf' 511811(a >. or 5 118.15. the 
will arrange for the pro- 
dren r^ f Utle 111 services to such chil- 
on a n equitable basis. 

anv fiJl? costs of services provided In 
this s ec n nn year ,. u P der paragraph (a) of 
fected c . WiU , be P aid out of the af- 
Warin^ 8 aHotment for that fiscal 
withheld d ^frmlnlng the amount to be 
I tatowlrn,3, ,Commissioner will take 

•choolchildrlJV numb er of private 
lidren, in the affected area or 


areas who are excluded from effective 
participation in title m programs or 
projects and who, except for such exclu¬ 
sion, might reasonably have been ex¬ 
pected to participate; (2) the number of 
teachers that would reasonably have 
been required to serve such children, and 
(3) the nature and extent of services 
being provided to public schoolchildren 
in the affected area by the programs or 
projects in which private schoolchildren 
are denied effective participation. 

(c) In any case where the State alleges 
tint no State agency is authorized by 
law to provide for the effective partici¬ 
pation of private schoolchildren as re¬ 
quired by 5 118.10(a), 5 118.11(a), or 
§ 118.15, the State shall provide the 
Commissioner with a written statement 
signed by the State Attorney General or 
other appropriate State legal officer set¬ 
ting forth the constitutional and statu¬ 
tory provisions, and case law, which in 
his opinion prevent the State from so 
serving private schoolchildren. 

(d) In determining whether there has 
been a “substantial failure” under para¬ 
graph (a) of this section, the Commis¬ 
sioner (1) will first consult the affected 
State educational agency and ask it to 
provide information concerning the 
alleged failure, and (2) will consider all 
acts or omissions of the State, or a local 
educational agency or other political sub¬ 
division thereof, or of any individual act¬ 
ing for or on behalf of such entities, in 
the process of assessing educational 
needs and planning, approving, conduct¬ 
ing, and monitoring programs and proj¬ 
ects under title m of the Act and these 
regulations, which have the effect of (a) 
preventing, discouraging, or otherwise 
limiting in any manner the effective par¬ 
ticipation by any eligible private school 
child in the operation of the program or 
project serving the area in which his pri¬ 
vate school is located, or (b) not afford¬ 
ing private school representatives the op¬ 
portunity for effective participation in 
the planning and development of any 
program or project in which private 
schoolchildren are eligible to participate. 
(20 U.S.C. 845(f)) 

§118.20 Operational nonconipliance. 

Whenever the Commissioner, after 
affording the State educational agency 
reasonable notice and opportunity for a 
hearing, finds that in the operation or 
administration of its State plan there 
has been a failure to comply substan¬ 
tially with (a) any provision of title HI 
of the Act and the regulations in this 
part, (b) any requirement set forth in 
the plan of that State as approved under 
§ 118.18, or (c) any requirement set forth 
in an application of one of the State's 
local educational agencies as approved 
under 5 118.23, he will notify the State 
educational agency that further pay¬ 
ments will not be made to the State 
under title in of the Act, or that the 
State educational agency may not make 
further payments under title III of the 
Act to specified local educational agen¬ 
cies affected by the failure, until he is 


satisfied that there is no longer any such 
failure to comply. (20 U.S.C. 844a(e) (2)) 

Subpart D—Program Requirements 

§ 118.21 Purpose. 

This subpart sets forth various pro¬ 
gram requirements to which each State 
educational agency shall adhere in ad¬ 
ministering the educational programs 
described in its approved State plan and 
in implementing the provisions of such 
plan. The policies, procedures, and cri¬ 
teria developed by the State under this 
subpart shall be set forth in writing and 
shall be available for inspection at rea¬ 
sonable times and places by the Com¬ 
missioner or his delegate and by inter¬ 
ested parties in the general public. (20 
U.S.C. 844, 844a (a) (1) and *(b)) 

§118.22 General requirements. 

(a) Long-range strategy for advanc¬ 
ing education. TTie State shall develop a 
long-range strategy for advancing edu¬ 
cation in the State in ensuing years 
through programs and projects funded 
under title HI of the Act. Such strategy 
shall be directed toward the critical edu¬ 
cational needs of the State as periodically 
assessed under 5 118.9(a) and shall pro¬ 
vide for the coordination of title ni pro¬ 
grams and projects with other public 
and private programs and projects as re¬ 
quired by paragraph (b) of this section. 

(b) Coordination with other aid pro¬ 
grams. (1) To the extent not inconsistent 
with the prohibition against commingling 
of funds in 5 118.8(f), the State shall 
establish effective procedures for coordi¬ 
nating the development and operation 
of programs and projects carried out 
under title in of the Act and these regu¬ 
lations with other public and private 
programs having the same or similar pur¬ 
poses. (2) The State plan and amend¬ 
ments thereto which the State educa¬ 
tional agency submits to the Commis¬ 
sioner under 5 118.6 and the periodic 
reports which it submits to the Commis¬ 
sioner under 55 118.53 and 118.54 shall 
first be submitted to the Governor of the 
State for his review and comments (if 
any) on the relationship of title m pro¬ 
grams and projects to. and coordina¬ 
tion with. State comprehensive plans and 
State plans in related Federal programs. 
The Governor shall be given a period of 
up to 45 days, if necessary, to make such 
comments. His comments shall accom¬ 
pany the plan, amendment, or report 
when submitted to the Commissioner, or, 
if the Governor has no comments, a 
statement to this effect from the State 
educational agency official authorized to 
submit the plan shall accompany the 
documents. 

(c) State leadership. The State edu¬ 
cational agency shall establish policies 
and procedures for appropriate profes¬ 
sional staff development of State and 
local administrative, supervisory, in¬ 
structional, and supporting personnel in¬ 
volved in developing, conducting, or 
monitoring programs or projects under 
title HI of the Act, including those per¬ 
sonnel involved in program or projects 
for handicapped children. 
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(d) On-site evaluation of projects. The 
State educational agency shall develop 
procedures and criteria for the on-site 
evaluation, at least annually, of all title 
III projects in the State. Such proce¬ 
dures shall indicate the role of the State 
educational agency staff in the evalua¬ 
tion process and the relationship between 
its functions under this subsection and 
the functions of the State advisory coun¬ 
cil under §§ 118.4(a)(3) and 118.8(a). 
Such procedures shall also provide for 
incorporation into the affected projects 
of recommendations made as a result of 
on-site evaluations and for followup 
methods to insure proper implementa¬ 
tion. 

(e) Construction. The State educa¬ 
tional agency shall establish (1) criteria 
for determining the conditions under 
which the construction of facilities for 
use in a title m program or project is 
consistent with the educational programs 
set forth in the State plan and necessary 
to the efficient operation of the program 
or project, and (2) procedures for the 
submission of construction requests by 
local educational agencies and the review 
of such requests, in accordance with the 
provisions of $ 118.42 and the criteria 
established under subparagraph (1) of 
this paragraph, by the State educational 
agency and other interested State 
agencies. 

(f) Conflicts of interests. The State 
educational agency shall establish pro¬ 
cedures which insure that no board or 
staff member of the State educational 
agency, the State advisory council, or a 
local educational agency will participate 
in or make recommendations concerning 
an administrative decision or action in¬ 
volving a program or project under title 
HI of the Act, if such decision or action 
may reasonably be expected to result in 
any fee, royalty, commission, remunera¬ 
tion. or other benefit to him or to any 
member of his immediate family. 

(g) List of projects funded. The State 
educational agency shall maintain a list 
identifying each local project it is fund¬ 
ing under title HI of the Act, which shall 
include for each such project (1) the 
project number, (2) a title or description 
by which the project may be easily iden¬ 
tified, (3) the amount of the current 
grant, (4) the proposed level of funding 
for the portion of the project period 
remaining after expiration of the current 
grant, (5) the amount of grant funds to 
be expended in each project for guidance 
and counseling under § 118.11 or for test¬ 
ing under § 118.10, and (6) the amount of 
grant funds to be expended in each 
project for the education of handicapped 
children under § 118.26 broken down by 
type of handicap. 

(h) Participation of students in junior 
colleges and technical institutes. Partici¬ 
pation in title m programs or projects 
by students enrolled in junior colleges 
and technical institutes in a State shall 
be limited to participation in guidance, 
counseling, and testing programs or 
projects established under §§ 118.10 and 
118.11. (20 U.S.C. 843(b) (4), 844a (a)(1) 
and (b) (1) (B) (i) and (ii), 883) 


RULES AND REGULATIONS 

§ 118.23 Applications from local educa¬ 
tional agencies. 

(a) Solicitation and submission. The 
State educational agency shall establish 
procedures to stimulate the submission 
of applications for funds under title in 
of the Act by all local educational agen¬ 
cies in the State that have educational 
needs of the type which the State has 
identified and determined to serve under 
5 118.9. Such procedures shall include 

(1) the statewide dissemination of in¬ 
formation concerning the purposes and 
provisions of title m of the Act and these 
regulations and of the educational pro¬ 
gram which the State proposes to con¬ 
duct under its State plan; (2) the es¬ 
tablishment of cutoff dates for submis¬ 
sion of applications and notifications to 
all local educational agencies of such 
dates; and (3) the development of solici¬ 
tation techniques designed to insure that 
title m funds are equitably distributed 
as required by § 118.12 and that applica¬ 
tions are submitted by local educational 
agencies deserving special consideration 
under § 118.13. The State shall not estab¬ 
lish methods or procedures which have 
the effect of excluding the eligibility of 
any otherwise eligible local educational 
agency to apply for and receive grants 
under this part. 

(b) Content of applications. Each 
project application submitted to the 
State educational agency shall set forth 
a proposal for carrying out one or more 
of the purposes described in section 
303(b) of the Act (20 U.S.C. 843(b)) in 
accordance with the provisions of title 
mr of the Act and these regulations. 
Such applications shall: 

(1) Provide that the services and ac¬ 
tivities for which title m funds are 
sought will be administered by or under 
the supervision of the applicant, and 
provide (i) such methods of admin¬ 
istration as are necessary for the proper 
and efficient operation of the project, 
and (ii) such fiscal control and fund 
accounting procedures as are necessary 
to assure proper disbursement of and 
accounting for title III funds paid to the 
applicant; 

(2) Set forth policies and procedures 
which assure that funds made available 
for the project for any fiscal year will 
supplement and not supplant State 
and local funds in accordance with 
§ 118.17(a); 

(3) Set forth, in the case of an appli¬ 
cation which includes construction as 
part of the proposed project, the assur¬ 
ances required by § 118.42(e) and such 
other information as the State educa¬ 
tional agency shall require in fulfilling 
the requirements of 5 118.22(e); 

(4) Provide for making such financial 
reports, annual reports, and other re¬ 
ports, and for keeping and allowing ac¬ 
cess to such records relating thereto, as 
the State educational agency may rea¬ 
sonably require to assure compliance 
with the reports and records require¬ 
ments in 5§ 118.54 to 118.56 and to other¬ 
wise carry out its functions under title 
in of the Act and these regulations; 


(5) Set forth the information regard¬ 
ing participation of private schoolchil¬ 
dren which is required by $ 118.15(d); 
and 

(6) Contain such other information 
as the State educational agency may 
reasonably require to apply the criteria 
for reviewing project applications set 
forth in § 118.24. 

(c) Panel of experts. The State edu¬ 
cational agency shall establish a panel 
of experts, consisting of persons who 
are not officers or employees of the State 
educational agency, or the State ad¬ 
visory council to review all local project 
applications prior to their approval or 
other disposition. The State educational 
agency shall determine the number o l 
experts to be utilized and the qualifica¬ 
tions to be required of such experts 
(including one or more experts in the 
education of handicapped children and 
one or more experts in guidance, coun¬ 
seling, and testing) and shall establish 
procedures for selecting the panel. 

(d) Approval of applications. The 
State educational agency shall establish 
procedures for review and disposition of 
local project applications in accordance 
with the requirements of title in of the 
Act and these regulations. Such proce¬ 
dures shall provide for coordinating the 
roles of the State advisory council (under 
§ 118.4(a) (2)) and the panel of experts 
(under paragraph (c) of this section) 
with the role of the State educational 
agency. Such procedures shall also assure 
that no application will be approved or 
renewed by the State educational agency 
unless it is specifically found to meet the 
requirements for participation of private 
school children under § 118.15 and each 
of the requirements of paragraph < b) of 
this section, and has been evaluated in 
terms of the criteria set forth in § 118.24. 
(20 U.S.C. 844) 

(e) Hearings. The State educational 
agency shall develop procedures for a 
hearing in accordance with $ 118.8(e) (2) 
for any applicant whose application (or 
amendment thereto) the State educa¬ 
tional agency proposes not to approve. 
(20 UJS.C. 844) 

§ 118.24 Criteria for review of project 
applications. 

(a) Supplementary educational cen¬ 
ters and services. The State educational 
agency shall establish the criteria to w 
used in reviewing project applications 
. from local educational agencies under 
§ 118.9. Such criteria shall be aPP lied j" 
conjunction with the special cntem 
developed by the State educatiomtf 
agency under §5 118.12 and 118.13, an 
shall include the following criteria ior 
determining the extent to which w 
proposal includes: 

(1) Evidence that it is designed to 

demonstrate solutions to identi 
critical educational needs and will su * 
stantially increase the educational op¬ 
portunities of children in the area of 
State to be served; , 

(2) Provisions for the development o 
concepts, practices, and tect mlqU ‘ 
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which can be adapted or adopted 

elsewhere; 

(3' Promising concepts or practices 
recognized as unique, original, unusual, 
innovative, or exemplary; 

(4) Concepts or practices which are 
economically feasible and effective; 

I (5) Evaluation strategies and pro¬ 
cedures based on valid methodology 
which will provide evidence of the extent 
to which performance of the participants 
is Improved; 

(6) Performance objectives which are 
measurable, and appropriate activities 
which facilitate achieving them; 

(7) An awareness of information con¬ 
cerning similar programs, relevant re¬ 
search findings, and views of recognized 
experts; 

(8> Provisions for staff with profes¬ 
sional qualifications adequate to achieve 
the project's stated objectives; 

(9) Provisions for budgeted expendi¬ 
tures for adequate and appropriate 
facilities, equipment, and materials 
which show a direct relationship in 
facilitating the achievement of the stated 
[objectives; 

■ (10) Documentation that in the plan¬ 
ning of the project there has been, and 
in the operation and evaluation of the 
project there will be, (i) utilization of 
the best available talents and resources 
and (ii participation of students, teach¬ 
ers, parents, school administrative per¬ 
sonnel. private nonprofit school repre¬ 
sentatives, and other persons including 
those with low income, broadly repre- 
| sentative of the cultural and educational 
“esources of the area to be served; 

(11) Provisions for dissemination of 
^formation about the proposed project 
which are appropriate and adequate for 
the area to be served. 

(b) Guidance and counseling. The 
State educational agency shall establish 
the criteria to be used in reviewing appli¬ 
cations for guidance and counseling pro- 
Ittams and projects under § 118.11. A 

educational agency may elect to 
apply all criteria in paragraph (a) of 
uiis section to guidance and counseling 
Programs and projects. However, at least 
, e o Crit ? ria *** forUl I* 1 55 118.12 and 
and those required by paragraph 
4' through (11) of this section shall 

Lm< ap ? Iicable ^ suchl Programs or 

projects. 

( c) Additional criteria. If the State 
lf^? tlona ! ^ency establishes criteria 

.. tbe review °t Project applications in 
I?#? 1 ? 0 ? ^ spiffed in paragraphs 
tairh 5J b) of tbk section, it shall list 
in on add i tlonal criteria in its State plan 
5 118.8(e) (11), (20 

I * nnoval * ve ai, 4 exemplary proj- 

sUhH u 1 Vocational agency shall 
kphirh w ?? bcies and procedures under 
the ^ at least 50 percent of 

Ills , tbat ^ receives to carry out 

I (ah* P ^ each flsca] year to: 

n* tn and other steps lead- 

tom ni« e devel °Pment of innovative and 
^ ary Programs and projects, in¬ 
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eluding pilot projects designed to test 
the effectiveness of such plans; and 

(b) Establish or expand innovative and 
exemplary programs and projects (in¬ 
cluding dual enrollment programs and 
the lease or construction of necessary 
facilities) for the purpose of stimulating 
the adoption of new educational pro¬ 
grams, including special programs for 
handicapped children and programs such 
as those described in section 503(4) of 
the Act, in the schools of the State. (20 
U.S.C. 844a(b) (7)) 

§ 118.26 Projects for handicapped chil¬ 
dren. 

The State educational agency shall 
establish policies and procedures under 
which it will use at least 15 percent of 
the funds that it receives to carry out its 
State plan in each fiscal year for: (a) 
Planning programs or projects referred 
to in paragraphs (b) and (c) of this sec¬ 
tion; (b) establishing or expanding 
innovative and exemplary educational 
programs for the purpose of stimulating 
the adoption of new educational pro¬ 
grams to demonstrate ways to meet the 
special needs of handicapped children; 
or (c) establishing, maintaining, op¬ 
erating, or expanding services or activi¬ 
ties which utilize new and improved ap¬ 
proaches which demonstrate ways to 
meet the special educational needs of 
handicapped children. The State educa¬ 
tional agency shall also establish pro¬ 
cedures which assure that such activities 
will be coordinated with other Federal, 
State, and local programs and projects 
for the education of handicapped child¬ 
ren, such as title I of the Act, the Edu¬ 
cation of the Handicapped Act the De¬ 
velopmental Disabilities Services and 
Facilities Construction Act, and the 
State shall also establish procedures 
whereby appropriate State education 
agency personnel responsible for the ed¬ 
ucation of handicapped children shall 
review and make recommendations re¬ 
lating to all parts of the State plan which 
pertain to handicapped children. (20 
U.S.C. 844a(b)(8)) 

§ 118.27 . Amendment, continuation, and 
termination of projects. 

(a) Project period. The State educa¬ 
tional agency shall establish a project 
period for projects funded under title HI 
of the Act and shall establish procedures 
for continuing the funding of promising 
projects throughout the project period, 
subject to the availability of title IH 
funds, on the basis of evaluations under 
§ 118.22(d) and other periodic reviews 
which demonstrate that the project is 
being operated in compliance with all 
the requirements of title IH of the Act 
and these regulations. 

(b) Amendment of project applica¬ 
tions. The State educational agency shall 
establish procedures for reviewing re¬ 
quests from grantees to amend project 
applications and alter projects during the 
project period and for assuring that such 
amendments and alterations are fully 
consistent with the requirements of title 
in of the Act and these regulations. 


Whenever the proposed amendment or 
alteration would involve significant 
changes in the content, design, or fund¬ 
ing level of the project, the review pro¬ 
cedures utilized shall conform to the 
requirements of § 118.23(d). 

(c) Costs of continuation. If the costs 
to the State for any fiscal year of con¬ 
tinuing projects under this section would 
exceed the amount of funds available to 
the State to carry out its State plan for 
that fiscal year, the State educational 
agency may request that the Commis¬ 
sioner provide funds to meet such excess 
costs under section 306 of the Act (20 
U.S.C. 344b) and Part 126 of this chapter. 
The Commissioner will consider such a 
request only if he specifically determines 
that the project requiring funds is worthy 
of continuation and holds promise of 
making a substantial contribution to the 
solution of critical education problems 
common to all or several States. 

(d) Termination of projects . The 
State educational agency shall establish 
procedures for termination, during the 
project period, of unsuccessful programs 
and projects which are not operating in 
substantial compliance with (1) any pro¬ 
vision of title m of the Act and these 
regulations or (2) any requirement set 
forth in the approved State plan or in 
the approved project application. In the 
event of such termination the grantee 
shall be afforded reasonable not f ce of the 
proposed action and opportunity for a 
hearing. (20 U.S.C. 844) 

§§ 118.28-118.30 [Reserved] 

Subpart E—Fiscal Procedures 
§118.31 Allotment availability. 

(a) General. Funds alloted to States 
under title HI of the Act for any fiscal 
year shall be available for use by States 
(as determined pursuant to paragraphs 
(a) and (b) of this section) only during 
such fiscal year, except that the follow¬ 
ing allotments (or portions thereof) shall 
also be available for use during the suc¬ 
ceeding fiscal year (unless otherwise pro¬ 
vided for in appropriation acts): 

(1) Funds realloted to States pursuant 
to section 302(d) of the Act. 

(2) Funds allotted to States for any 
fiscal year beginning on July 1, 1969 and 
ending prior to July 1, 1973. 

(b) Use for State-level activities . A 
use of funds under title m of the Act 
for the administration of State plans (in¬ 
cluding the administration of guidance, 
counseling, and testing programs), the 
activities of State advisory councils, and 
evaluation and dissemination activities 
will be determined on the basis of docu¬ 
mentary evidence of binding commit¬ 
ments for the acquisition of goods or 
property or for the performance of work, 
except that funds for personal services, 
for services performed by public utilities, 
for travel, and for the rental of equip¬ 
ment and facilities shall be considered 
to have been used as of the time such 
services were rendered, such travel was 
performed, and such rented equipment 
and facilities were used, respectively. 
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(c) Use by State agency for local proj¬ 
ects. A use of funds under title III of the 
Act for local projects shall be determined 
by the issuance of a grant award docu¬ 
ment by the State educational agency to 
a local educational agency. Funds so ob¬ 
ligated by the State educational agency 
shall remain available for expenditure by 
the local educational agency during the 
period for which the grant was awarded, 
as determined pursuant to paragraph 

(d) of this section, which period shall 
not extend beyond the end of the fiscal 
year following the fiscal year in which 
the grant is awarded. The obligation re¬ 
corded by the State educational agency 
shall be adjusted and the grant award 
amended whenever the amount obligated 
is determined to be at variance with 
amounts actually expended by the 
local educational agency. 

(d) Expenditures by local educational 
agencies. For the purpose of para¬ 
graph (c) of this section, the expendi¬ 
ture of funds under title III of the Act 
by local educational agencies shall be 
determined on the basis of documentary 
evidence of binding commitments for the 
acquisition of goods or property, the 
construction of school facilities, or the 
performance of work; except that funds 
for personal services, for services per¬ 
formed by public utilities, for travel, and 
for rental of equipment and facilities 
shall be considered to have been ex¬ 
pended as of the time such services were 
rendered, such travel was performed, and 
such rented equipment and facilities were 
used, respectively. In the case of funds 
to be used for administrative activities 
in connection with the completion of a 
project, such as evaluation and auditing 
activities, expenditures may also be de¬ 
termined on the basis of documentary 
evidence of a specific reservation of funds 
for the purpose. (20 UB.C. 1225(b), 31 
U.S.C. 200) 

(e) Liquidations of obligations. An ob¬ 
ligation entered into by the State educa¬ 
tional agency pursuant to paragraph (b) 
of this section or LEA pursuant to para¬ 
graph (d) of this section and payable 
out of funds under title in of the Act 
shall be liquidated by the end of the 
fiscal year following the fiscal year in 
which the obligation was incurred un¬ 
less prior to the end of that following 
fiscal year the State educational agency 
determines for good cause that the time 
for liquidating a particular obligation 
will be extended and so notifies the 
Commissioner. 

§118.32 Grant awards. 

In all cases where the State educa¬ 
tional agency makes grants under title 
in of the Act to local educational agen¬ 
cies, it shall award such grants for speci¬ 
fied budget periods on the basis of appli¬ 
cations which have been approved in 
accordance with § 118.23. All grant 
awards shall be in writing and shall set 
forth the amount of funds granted and 
the budget period during which such 
funds are available for expenditure, and 


shall specify the anticipated length of 
the project period. (20 U.S.C. 843(a)) 

§ 118.33 Federal fiscal audits. 

All records of the State educational 
agency and of local agencies receiving 
title III funds which relate to program 
or administrative expenditures under 
title in of the Act shall be subject to 
periodic audit by the Department and the 
Comptroller General of the United 
States, or his duly authorized representa¬ 
tive. to assure that the State has properly 
used and accounted for Federal funds. 
Such records shall be maintained and 
be accessible in accordance with § 118.55, 
and otherwise be adequate to permit an 
accurate and expeditious audit of the 
State’s title in program. <20 U.S.C. 
12320 

§ 118.34 Allowable expenditures for 
State and local educational agencies. 

(a) General. Expenditures for which 
funds provided under title in of the Act 
may be used are those which are (1) con¬ 
sistent with title in of the Act, these reg¬ 
ulations, and the provisions of the State 
plan, and reasonably necessary to the 
operation of title m programs and proj¬ 
ects, (2) incurred on or after the effective 
date of the State plan under § 118.18 (d), 
and (3) either direct costs which can be 
identified specifically with the title m 
program or project benefited, or indirect 
costs which are incurred for a common or 
joint purpose benefiting more them one 
cost objective but are allocable to a title 
in program or project on the basis of 
relative benefit received, as computed in 
accordance with a plan submitted by the 
State and approved by the Department 
pursuant to OMB Circular No. A-87, 
implementing instructions of the Depart¬ 
ment, and the provisions of Grants Ad¬ 
ministration Manual Chapter 5-60, 
“Costs Principles for State and Local 
Government Agencies.” They may be 
ordered from the Government Printing 
Office as GPO 894-523. 

(b) Specific expenditures allowed. To 
the extent consistent with paragraph (a) 
of this section, expenditures for which 
funds provided under title HI of the Act 
may be used are cited in the Grants Ad¬ 
ministration Manual Chapter 5-60 and 
OMB Circular No. A-87. Among allowable 
expenditures are the following: 

(1) Establishing and maintaining ac¬ 
counting, auditing, and other informa¬ 
tion systems required for the manage¬ 
ment of programs and projects under 
title III of the Act; 

(2) Reasonable compensation for per¬ 
sonal services of employees and consult¬ 
ants, including wages, salaries, and sup¬ 
plementary compensation and benefits; 

(3) Personnel administration and 
payroll preparation; 

(4) Insurance coverage, to the extent 
consistent with the general policies of 
the State educational agency or local 
educational agency and with sound busi¬ 
ness practice; and the bonding of em¬ 
ployees who handle title HI funds; 


(5) Communications services ; 

(6) The acquisition of consumable I 
supplies and printed and published mate- ] 
rials for the use of persons administer¬ 
ing, supervising, or participating in title || 
m programs or projects; 

(7) Printing and reproduction; 

(8) Travel and transportation; 

(9) Data processing services; 

(10) Acquisition (including rental) oil 
office equipment and other equipment re- [ 
quired for supervisory and program | 
functions; 

(11) Rental of office space in privately I 
or publicly owned buildings, provided ! 
that: 

(i) The expenditures for the space are ] 
necessary and properly related to the effi¬ 
cient administration of the program; 

<ii) The State will receive the benefits II 
of the expenditures during the penod of I 
occupancy commensurate with such ex- f 
penditures; 

(iii) The amounts paid are not in I 
excess of comparable rental in the par¬ 
ticular locality; 

(iv) The expenditures represent a cur- 1 
rent cost; and 

(v) In the case of a publicly owned I 
building, like charges are made to other 
State or local agencies occupying similar j 
space for similar purposes. 

(12) Utilities, security, janitorial, and I 

similar services to the extent not other- 1 
wise included in rental or other charges | 
for space; V 

(13) Maintenance and repair of prop- 1 
erty to the extent necessary to keep such 
property in an efficient operating | 
condition; 

(14) Renovation and minor remodel- 1 
ing of previously completed building 
space, where such space is needed for the 
administration or operation of title HI I 
programs or projects and renovation orl 
remodeling is necessary to make the! 
space suitable for such use; and | 

(15) Construction or major structural | 
alteration of buildings and facilities, 
where undertaken by a local educational 
agency with funds provided under sec¬ 
tion 307(a) of the Act after having been 
specifically approved by the State edu¬ 
cational agency under § 118.22<eK 

(c) Proration of costs. In situations 
where an expenditure otherwise 
able under paragraphs (a) and <b) oi 
this section is incurred in part for pur¬ 
poses other than the administrat.on or 
operation of programs and projects 
under title m of the Act, title m funds 
shall be available only for that porhon 
of the cost which is fairly attributable to 
the administration or operation of uue 
III programs and projects. The 'State 
educational agency shall est ^ lis *La in .i 
cedures for prorating costs and for m 
taining fully documented records S J 
substantiate prorations of costs for it , 
such as salaries, travel, rent, and (or 
ment. In the case of proration oijco.s 
salaries, such records shall be doc L 
mented on a before-and-after-t I 

basis. All such records shaUbe ma t 
tained in accordance with § li» o 3 - ■ 
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UJS.C. 1231c(b) ; OMB Circular No. A-87, 
May 9, 1968) 

§ 118.35 Accounting for guidance, coun¬ 
seling, and testing expenditures. 

(a) Funds expended for the continua¬ 
tion of guidance, counseling, and testing 
projects initiated under title in of the 
Act (but not under title V-A of the Na¬ 
tional Defense Education Act of 1958) 
prior to fiscal year 1971 shall not be 
considered in computing the amount of 
funds which are required to be expended 
for such purposes under § 118.14(c). 

(b) Allowable expenditures incurred 
by the State educational agency in ad¬ 
ministering guidance, counseling, and 
testing programs or projects under the 
State plan shall be met with administra¬ 
tive funds available to the State under 
section 307(b) of the Act (20 U.S.C. 
845(b)). (20 U.S.C. 844a note, 845 (a) 
and (b)) 

§§118.36-118.40 [Reserved] 

Subpart F—Equipment and 
Construction 


§118.41 Acquisition, maintenance, and 
disposition of equipment. 

(a) Use of equipment. All equipment 
acquired under title III of the Act shall 
be used during the expected useful life of 
the equipment for the purposes specified 
in the approved project application, or 
after the expiration of the project for 
the purposes set forth in section 303(b) 
of the Act. 

(b) Title and control of equipment. 
Title to equipment acquired with funds 
made available under title in of the Act 
shall be vested in, and retained by, a State 
or local educational agency, and such 
equipment shall be subject to the admin¬ 
istrative control of the State or local 
educational agency at all times until the 
end of its useful life or its disposition, 
whichever is earlier. 

<0 Inventories . Each State and local 
educational agency shall maintain in¬ 
ventories of all items of equipment ac¬ 
quired with title in funds which have 
wi initial acquisition cost of $300 or more 
Per unit. Such inventories shall be main- 
I wined for the useful life of the equip¬ 
ment or until its disposition, whichever 
is earlier, and records of such inventories 
nan be kept intact and accessible for 3 
years thereafter. 

<d) Maintenance and repair. Each 
mte and local educational agency shall 
reasonable provision for the main- 
repair of equipment ac- 
Utle ni and shall be 

(Sh^f for replaci ns or repairing 
or !ocal funds) equipment 
to thlf dama &ed, or destroyed due 
agency Deg gence of the State or local 

f ever ] J^ VOsiiion °* ewipment. When- 
fimdc^ mpn J ent aoduired with title in 
Pre^riKnH°< longer for the purposes 

iff* 1 * ^ Paraph (a) of this sec- 
such^io SOl< * the Proceeds from 
the a , e Pot nsed for such purposes, 
^deral Government shall be cred¬ 


ited with its proportionate share of the 
value of such equipment at the time of 
such diversion or sale. Such value shall 
be determined on the basis of the sale 
price in the case of a bona fide sale or 
the fair market value in the case of a 
diversion of use. (20 U.S.C. 844(a)) 

§ 118.42 Grania involving construction. 

Where applications are submitted un¬ 
der title HI of the Act by local educa¬ 
tional agencies for programs or projects 
which involve construction, such con¬ 
struction shall be approved by the State 
educational agency only if: 

(a) The applicant has notified the 
State and regional or local clearing¬ 
houses designated under OMB Circular 
A-95, of its intent to submit an appli¬ 
cation, and 

(b) The applicants have included with 
the application when submitted to the 
State educational agency: 

(1) Any comments made by or through 
the clearinghouse(s) together with a 
statement that such comments have been 
considered prior to submission of the ap¬ 
plication; or 

(2) A statement that the A-95 clear¬ 
inghouse procedures have been followed 
and that no comments have been re¬ 
ceived: and 

(c) The applicant provides the HEW 
Regional Office its assessment of the 
impact on the quality of the environment 
in accordance with section 102(2) (C) of 
the National Environmental Policy Act 
of 1969 <42 U.S.C. 4332(2) (C)) and Exec¬ 
utive Order No. 11514 (42 U.S.C. 4321 
note) and will comply with such pro¬ 
cedures in that regard as may be estab¬ 
lished by the Department: and 

(d) The application contains the fol¬ 
lowing assurances and provisions: 

(1) The applicant has or will have a 
fee simple or such other estate or interest 
in the site, including access thereto, as 
is sufficient to assure undisturbed use and 
possession of the facilities for not less 
than the expected useful life of the 
facility; 

(2) The final working drawings and 
specifications will be submitted to the 
State educational agency before the con¬ 
struction is approved and the project is 
placed on the market for bidding; 

(3) Construction approved pursuant 
to the project proposal will be under¬ 
taken promptly; 

(4) In developing plans for school 
facilities, the local and State codes with 
regard to fire and safety will be observed, 
and in situations where local and State 
codes do not apply, recognized codes shall 
be observed; 

(e) In planning the construction of 
school facilities, the applicant will, in ac¬ 
cordance with Executive Order No. 11296 
(31 FJR. 10663) and such rules and regu¬ 
lations as may be issued by the Depart¬ 
ment of Health, Education, and Welfare 
to carry out its provisions, evaluate flood 
hazards in connection with such school 
facilities and, as far as practicable avoid 
the uneconomic hazardous, or unneces¬ 


sary use of flood plains in connection 
with such construction; 

(f) In planning the construction of 
school facilities, the applicant will, in ac¬ 
cordance with Executive Order No. 11288 
of July 2. 1966 (33 U.S.C. 466 note) and 
such rules and regulations as may be is¬ 
sued by the Department to carry out its 
provisions, evaluate the effect of con¬ 
struction and operation of such school 
facilities on water pollution and, as far as 
practicable, avoid such harmful effects 
as may exist; 

(g) Architectural or engineering su¬ 
pervision and inspection will be provided 
at the construction site to insure that the 
completed work conforms to the ap¬ 
proved plans and specifications; 

(h) Representatives of the State edu¬ 
cational agency will have access at all 
reasonable times, for the purpose of in¬ 
spection, to all construction work being 
done with title in funds, and the con¬ 
tractor will be required to facilitate such 
access and inspection; 

(i) The grantee will furnish progress 
reports and such other information re¬ 
lating to the proposed construction and 
the grant as the State educational 
agency may require; 

(j) Except as otherwise provided in the 
regulations issued by the Administrator 
of General Services (41 CFR Part 101- 
17) to implement Public Law 90-480 (42 
U.S.C. ch. 51), all school facilities de¬ 
signed, constructed or altered with funds 
made available under title III of the Act 
shall be so designed, constructed, or al¬ 
tered as to be in accordance with the 
minimum standards contained in 
“American Standard Specifications for 
Making Buildings and Facilities Acces¬ 
sible to and Usable By the Physically 
Handicapped” approved by the American 
Standards Association, Inc. (Subse¬ 
quently the United States of America 
Standards Institute) on October 31, 
1961; 

(k) Reasonable provision has been 
made, consistent with the other uses to 
be made of the facilities or areas in such 
facilities which are adaptable for artistic 
and cultural activities; 

(l) In developing plans for the con¬ 
struction, the applicant has given and 
will give due consideration to excellence 
of the architecture and design and to the 
inclusion of works of art, for which funds 
under title III of the Act will be available 
for not in excess of 1 percent of the cost 
of the project; 

(m) Upon completion of the construc¬ 
tion, title to the facilities will be in and 
retained by a State or local educational 
agency, and the building will be operated 
and used for the educational and related 
purposes for which it was constructed for 
a period of not less than 20 years; 

(n) All laborers and mechanics em¬ 
ployed by contractors or subcontractors 
on all construction and minor remodeling 
projects assisted under title HI of the 
Act shall be paid wages at rates not less 
than those prevailing on similar con¬ 
struction and minor remodeling in the 
locality as determined by the Secretary 
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of Labor In accordance with the Davis- 
Bacon Act, as amended (40 U.S.C. 276ar- 
276-5) ; and shall receive overtime com¬ 
pensation in accordance with and subject 
to the provisions of the Contract Work 
Hours Standards Act (40 .U.S.C. 327- 
333), and such contractors and sub¬ 
contractors shall comply with the regula¬ 
tions in 29 CFR Part 3 and 29 CFR 5.5 

(a) and (c); 

(o) All contracts for construction work 
or modification thereof, as defined in Ex¬ 
ecutive Order No. 11246 shall incorporate 
the nondiscrimination clause prescribed 
by Executive Order No. 11246 of Sep¬ 
tember 24. 1965 (42 U.S.C. 2000e note) ; 
and the State or local educational agency 
undertaking the construction shall 
otherwise comply with the requirements 
of section 301 of said Executive order. 

(p) Manner of construction: Construc¬ 
tion undertaken with funds under title 
in of the Act shall be functional, shall 
be undertaken in an economical manner 
consistent with the architectural and de¬ 
sign considerations in paragraphs (e), 
(j), (k), and (1) of this section, and shall 
not be elaborate in design or extravagent 
in the use of materials in comparison 
with school facilities of a similar type 
constructed in the State within recent 
years. 

(q) All contracts for construction shall 
be awarded to the lowest qualified bid¬ 
der on the basis of open competitive 
bidding obtained through public adver¬ 
tising except that, if one or more items 
of construction are covered by an estab¬ 
lished alternative procedure, consistent 
with State and local laws and regula¬ 
tions, which is approved by the State ed¬ 
ucational agency and is designed to 
assure construction in an economical 
manner consistent with sound business 
practice, such alternative procedure may 
be followed. 

(r) Programs or projects receiving 
Federal financial assistance for construc¬ 
tion pursuant to this part are subject to 
the regulations on Relocation Assistance 
and Real Property Acquisition Policies 
contained in part 15 of this title, and 
prior to approval a State agency (as 
defined in 5 15.4(b) of this title) must 
notify the Department Regional Office 
of all such projects affected by Part 15 
(36 Fit. 18838. September 22, 1971). 

(20 U.S.C. 844(a)(4), 847, 1232b; 33 U.S.C. 
466 and 701 note; 40 U.S.C. 327-333, 42 
US.C. 2000 e note, 4151-56. 4321-47) 

§ 118*43 Obligation of fund* for con¬ 
struction. 

Funds made available for construction 
pursuant to a grant under title IH of 
the Act shall be obligated by the local 
educational agency within 12 months 
from the effective date of the project, 
except that a longer period may be al¬ 
lowed by the State educational agency 
upon a showing of good cause. (31 U.S.C. 
200 ) 

§ 118.44 Recovery of payments. 

If within 20 years after the completion 
of any construction undertaken pursu¬ 
ant to a grant under title HI of the 
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Act (a) the owner of the facility shall 
cease to be a State or local educational 
agency, or (b) the facility shall cease to 
be used for the educational and related 
purposes for which it was constructed, 
the United States shall be entitled to re¬ 
cover all or a portion of the Federal 
funds used to pay for such construction 
in accordance with the provisions of 
section 308 of the Act. 

§118.45 Leasing facilities. 

Where a State or local educational 
agency proposes to lease a facility with 
funds provided under title HI of the 
Act. it shall obtain the right to occupy 
and operate and if necessary to maintain 
and improve, the premises to be leased 
during the proposed period of the proj¬ 
ect. (20 U.S.C. 843) 

§§ 118.46-118.50 [ Reserved 1 

Subpart G—General Provisions 
§118.51 Payment of funds. 

(a) From its allotment under section 
302 of the Act for any fiscal year, the 
Commissioner will pay to each State, 
either in advance or by way of reimburse¬ 
ment, amounts equal to the sums neces¬ 
sary for current expenditures by the 
State under an approved State plan 
for (1) grants to local educational agen¬ 
cies for supplementary educational cen¬ 
ters and services, and (2) guidance, 
counseling, and testing programs. 

(b) The payment of funds under title 
IH of the Act will be limited to the 
maximum funding level established in 
§ 118.18(f); and the funding of partially 
approved State plans is further subject 
to the limitations set forth in 5 118.18(b). 

(c) The Commissioner will pay addi¬ 
tional sums to each State receiving funds 
under paragraph (a) of this section for 
administration of the State plan, activi¬ 
ties of the State advisory council, and 
evaluation and dissemination activities. 
In no case will the amount paid to a 
State for such activities for any fiscal 
year exceed an amount equal to 7^ per¬ 
cent of its allotment for that fiscal year 
or $150,000 ($50,000 in the case of the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific 
Islands), whichever is greater. Of the 
funds available to any State for such 
activities during any fiscal year, the 
amount paid for administration of the 
State plan shall not exceed an amount 
equal to 5 percent of the State’s allot¬ 
ment for that fiscal year or $100,000 
($35,000 in the case of the Common¬ 
wealth of Puerto Rico. Guam, American 
Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands), which¬ 
ever is greater (20 U.S.C. 843(a), 845, 
1232d) 

(d) No payments will be made by the 
Commissioner to a State under title HI 
of the Act for any fiscal year unless the 
Commissioner determines that the 
amount of State aid per pupil with re¬ 
spect to the provision of free public edu¬ 
cation in that State for the preceding 
fiscal year was not less than the amount 


of such State per pupil aid for the 
second preceding fiscal year. 

§ 118.52 Reallotmenl. 

(a) General. The amount of any 
State's allotment under title HI of the 
Act for any fiscal year which the Com¬ 
missioner determines will not be re¬ 
quired by such State for the period for 
which that amount is available shall be 
available for grants pursuant to section 
306 of the Act (20 U.S.C. 8446) and Part 
126 of this title (special grants made 
directly by the Commissioner > in such 
State. If the Commissioner further 
determines that the amount is not 
needed in such State for gTants pursuant 
to section 306 of the Act. that amount 
may, in the Commissioner's discretion, 
either be used for grants pursuant to 
section 306 in other States or reallotted 
to other States. Funds may be reallotted 
from time to time, during the period for 
which they are available, on such dates 
as the Commissioner may fix, among 
other States in proportion to the 
amounts of their respective original 
allotments for that year, but with the 
proportionate amount for any of the 
other States being reduced to the extent 
R exceeds the sum the Commissioner esti¬ 
mates the respective State needs and will 
be able to use during the period for 
which the funds are available. Funds 
available due to such reductions may be 
similarly reallotted among the States 
whose proportionate amounts were not 
so reduced. Any amount reallotted to a 
State from funds appropriated pursuant 
to section 301 of the Act (20 U.S.C. 841) 
for any fiscal year will be deemed to be a 
part of the amount allotted to it under 
section 302 of the Act (20 U.S.C. 842) for 
that year. 

(b) Statements of anticipated need. 
In order to provide a basis for reallot¬ 
ment of funds by the Commissioner pur¬ 
suant to this section, each State agency 
shall, if requested, submit to the Com¬ 
missioner, by such date or dates as he 
may specify, a statement or statements 
showing the anticipated need for the 
funds previously allotted during the 
period for which such funds are avail¬ 
able, or any amount needed to be added 
thereto by reallotment. Such further in¬ 
formation as the Commissioner may re¬ 
quest for the purpose of making reallot¬ 
ments shall be reflected in such state¬ 
ments. (20 U.S.C. 842) 

§118.53 Financial report*. 

Each State educational agency shall 
submit in accordance with procedures 
established by the Commissioner: (a) A 
report following the end of any 
year of the total expenditures made 
under the State plan during that fiscal 
year including a breakdown of expendi¬ 
tures for handicapped children by type 
of handicap; and (b) such other reports 
as are periodically required by the Com¬ 
missioner to account properly for tit e 
tit funds. (20 U.S.C. 844a(b) (ID) 
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§ 118.54 Annual and other reports. 

The State educational agency shall 
make an annual report and such other 
reports containing such information (in¬ 
cluding copies of project applications 
approved under § 118.23(d)) as the 
Commissioner may reasonably require 
to carry out his functions under title 
III oi the Act and to determine the 
extent to which funds provided under 
title in of the Act have been effective 
in improving the educational opportuni¬ 
ties of persons in the areas served by 
programs or projects supported under 
the State plan and in the State as a 
whole. Information about programs 
funded under 8 118.14(b) shall be re¬ 
ported by type of handicap. The annual 
report shall include an evaluation made 
in accordance with objective measure¬ 
ments to determine the extent to which 
critical educational needs identified in 
the State plan have been met and an 
evaluation of the effectiveness of projects 
funded for that fiscal year under title III 
of the Act. The State shall also keep such 
records and afford access thereto as the 
Commissioner may find necessary to as¬ 
sure the correctness and verification of 
such reports. (20 U.S.C. 844a(b) (ID) 

§118.55 Records. 

(a) Each State and local educational 
agency receiving funds under title III 
of the Act shall keep intact and accessi¬ 
ble all records relating to receipt and 
expenditure of such funds, including rec¬ 
ords which substantiate direct and indi¬ 
rect costs charged to the grant activities 
and which fully disclose the amount of 
funds received and the disposition there¬ 
of by the recipient, the cost of each pro¬ 
gram or project for which title III funds 
are used, and the amount of the cost of 
each such program or project supplied 
by other sources (including records re¬ 
lating to the use of consultants, and a 
breakdown of expenditures for the edu¬ 
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cation of handicapped children by type 
of handicap). 

(b) Except as otherwise provided for 
inventory records in § 118.41(c), all rec¬ 
ords required by paragraph (a) of this 
section shall be retained for 3 years after 
the close of the period during which the 
expenditures were made or if an audit 
has not occurred by that time, such rec¬ 
ords shall be maintained until (1) the 
State educational agency has been noti¬ 
fied of the completion of the Federal 
audit, or (2) 5 years after the end of the 
fiscal year in which the expenditure was 
made, whichever is earlier. 

(c) In cases where there is an audit 
irregularity, aU records regarding the 
questioned expenditures shall be main¬ 
tained until its resolution. The Depart¬ 
ment and the Comptroller General of 
the United States, or his duly authorized 
representatives, shall have access for the 
purposes of audit and examination to all 
such records and to any other books, 
documents, or papers of the recipient 
that are pertinent to the expenditure 
being questioned. (20 U.S.C. 844a(b) (11). 
12320 

§ 118.56 Contracts for services. 

The State educational agency, and lo¬ 
cal educational agencies if approved by 
the State educational agency, may enter 
into contracts or agreements (to the ex¬ 
tent permitted by State and local law 
and consistent with the approved State 
plan) for the provision by other appro¬ 
priate public or private agencies, organi¬ 
zations, or institutions of a portion of 
the services to be provided under a title 
in program or project. Such contract 
or agreement shall describe the services 
to be provided by the agency or institu¬ 
tion, shall incorporate the standards and 
requirements of title in of the Act and 
these regulations, and shall contain pro¬ 
visions assuring that the State or local 
educational agency will retain adminis¬ 
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trative supervision and control over the 
provision of services under the contract. 
Where a local educational agency pro¬ 
poses to contract for services, such serv¬ 
ices shall be specified in the project ap¬ 
plication or an amendment thereto, and 
the proposed contract shall be submitted 
to the State educational agency for ap¬ 
proval. All contracts and agreements 
entered into pursuant to this section 
shall be in writing, and copies shall be 
maintained in accordance with § 118.56. 
(20 U.S.C. 843) 

§ 118.57 Applicability of civil rights reg¬ 
ulation. 

Federal financial assistance under this 
part is subject to the requirements of 
title VI of the Civil Rights Act of 1964, 
approved July 2, 1964 (Public Law 88- 
352, 78 Stat. 252, 42 UJS.C. 2000d et seq.). 
Section 601 of that Act provides that 
no person in the United States shall, on 
the ground of race, color, or national 
origin, be excluded from participation in, 
be denied the benefits of, or be subjected 
to discrimination under, any program 
or activity receiving Federal financial 
assistance. Therefore, Federal financial 
assistance pursuant to this part is sub¬ 
ject to the regulation set forth in Part 
80 of this title. (42 U.S.C. 2000d et seq.) 

§118.58 Copyrights and patent*. 

(a) If a copyright is obtained on ma¬ 
terials produced with financial assistance 
under title III of the Act. the Federal 
Government shall be granted a nonexclu¬ 
sive, irrevocable, royalty-free license to 
reproduce and publish the materials so 
copyrighted, including the power to sub¬ 
license. for all governmental purposes. 

(b) Any materials of a patentable 
nature produced through a project with 
financial assistance under title in of the 
Act shall be subject to the provisions of 
Parts 6 and 8 of this title. (20 U.S.C. 841) 

[PR Doc.72-19363 Piled 11-10-72:8:45 amj 
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PftOTOSED RULE MAKIM* 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 124 ] 

STATE PROGRAM ELEMENTS NECES¬ 
SARY FOR PARTICIPATION IN NA¬ 
TIONAL POLLUTANT DISCHARGE 

ELIMINATION SYSTEM 

Proposed Guidelines 

Notice is hereby given that the guide¬ 
lines set forth in tentative form below 
are proposed by the Environmental Pro¬ 
tection Agency. The proposed guidelines 
describe, pursuant to the authority con¬ 
tained in section 304(h) (2) of the 
Federal Water Pollution Control Act 
Amendments of 1972 (86 Stat. 816; 33 
U.S.C. — (1972)) (hereinafter referred 
to as the “Act”), the minimum proce¬ 
dural and other elements of any State 
programs under section 402 of the Act. 

Section 402 of the Act creates a Na¬ 
tional Pollutant Discharge Elimination 
System under which the Administrator 
of the Environmental Protection Agency 
may, after opportunity for public hear¬ 
ing, issue permits for the discharge of 
any pollutant or combination of pollut¬ 
ants. upon condition that such discharge 
will meet all applicable requirements of 
the Act relating to effluent limitations, 
water quality standards and implemen¬ 
tation plans, new source performance 
standards, toxic and pretreatment efflu¬ 
ent standards, inspections, monitoring 
and entry provisions, and guidelines es¬ 
tablishing ocean discharge criteria. 
Section 402 also provides that States 
desiring to administer their own permit 
programs may submit a full and complete 
description of such a program to the Ad¬ 
ministrator for approval. The Adminis¬ 
trator is to approve a State’s program, 
and suspend issuance of permits under 
section 402, unless he determines that 
the State does not possess adequate au¬ 
thority to perform certain acts detailed 
in 402(b) of the Act. In general terms, 
the State must have authority to (a) 
issue permits for terms not exceeding 5 
years upon the same conditions relating 
to effluent limitations and water quality 
standards as are applicable to permits 
issued by the Administrator: (b) ade¬ 
quately notify members of the public, 
other States, and the Secretary of the 
Army of pending permit applications; 

(c) abate violations of permits, includ¬ 
ing civil and criminal penalties; (d) in¬ 
sure that the State permitting agency 
receive adequate notice of new introduc¬ 
tions or substantial changes in the 
volume or character of pollutants intro¬ 
duced into publicly-owned treatment 
works; and (e) to insure that any indus¬ 
trial user of publicly-owned treatment 
works compiles with pretreatment effluent 
standards and other requirements. The 
State also must have an approved con¬ 
tinuing planning process under section 
303(e) of the Act before approval of its 
permit program can be granted. In addi¬ 
tion to these requirements, a State per¬ 


mit program cannot be approved unless 
it conforms to guidelines issued under 
section 304(h) (2) of the Act prescribing 
minimum procedural and other elements 
of any State program under section 402. 
These guidelines, which are the subject 
of this notice, must include, but are not 
limited to. monitoring and reporting re¬ 
quirements (including procedures to 
make information available to the pub¬ 
lic), enforcement provisions, and re¬ 
quirements for funding, personnel quali¬ 
fications, and manpower. 

Prior to the adoption of the proposed 
guidelines, consideration will be given 
to any comments, suggestions, or objec¬ 
tions thereto which are submitted in 
writing to the Office of Enforcement and 
General Counsel, Washington, D.C. 
20460. within a period of 30 days from 
the date of publication of this notice 
in the Federal Register. 

Dated: November 3, 1972. 

William D. Ruckelshaus, 

Administrator. 

Subpart A—Generol 

Sec. 

124.1 Definitions. 

124.2 Scope and purpose. 

Subpart B—Prohibition of Discharges of 
Pollutants 

124.10 Prohibition of discharges into State 
waters. 

Subpart C—Acquisition of Data 

124.21 Application for NPDES permit. 

124.22 Receipt and use of Federal data. 

124.23 Transmission of data to Regional 

Administrator. 

124.24 Identity of signatories to NPDES 

forms. 

Subpart D—Notice and Public Participation 

124.31 Formulation of tentative determina¬ 

tions. 

124.32 Public Notice. 

124.33 Fact sheets. 

124.34 Notice to other Government agen¬ 

cies. 

124.35 Public access to information. 

124.36 Public hearings. 

124.37 Public notice of public hearings. 

Subpart E—Terms and Conditions of NPDES 
Permits 

124.41 Prohibited discharges. 

124.42 Apollcation of effluent standards and 

limitations, water quality stand¬ 
ards and other requirements. 

124.43 Effluent limitations in issued NPDES 

permits. 

124.44 Schedules of compliance in Issued 

NPDES permits. 

124.45 Other terms and conditions of is¬ 

sued NPDES permits. 

124.46 Transmission to Regional Adminis¬ 

trator of proposed NPDES permits. 

124.47 Transmission to Regional Adminis¬ 

trator of Issued NPDES permits. 

Subpart F—Duration and Roviow of NPDES 
Pormits 

124.51 Duration of issued NPDES permits. 

124.52 Relssuance of NPDES permits. 

Subpart G—Monitoring, Recording, and Reporting 

124.61 Monitoring. 

124.62 Recording of monitoring activities 

and results. 

124.63 Reporting of monitoring results. 


Sec. 

124.64 NPDES monitoring, recording, and 
reporting requirements. 

Subpart H—Enforcement Provisions 

124.71 Receipt and followup of notifications 

and reports. 

124.72 Modification, suspension and revo¬ 

cation of NPDES permits. 

124.73 Enforcement. 


Subpart I—Disposed of Pollutants Into Wells 

124.80 Control of disposal of pollutants 
into wells. 


Subpart J—Resources, Planning and Other 
Requirements 

124.91 Availability of resources. 

124.92 Inspection and surveillance support 

for NPDES permits. 

124.93 Continuing planning process. 

124.94 Agency Board membership. 


Subpart K—NPDES Application and Reporting 
Forms [Reserved] 

Appendix A—Sample Public Notice. 
Appendix B—Sample Fact Sheet. 

Appendix C—Sample Public Notice for Pub¬ 
lic Hearings. 

Subpart A—General 

§ 124.1 Definitions. 

As used in this part, the following 
terms shall have the meanings indicated 
below: 

(a) The term “Act” means the Fed¬ 

eral Water Pollution Control Act, as 
amended, 33 U.S.C - - et seq. 

(b) The term “Refuse Act” means 
section 13 of the River and Harbor Act 
of March 3, 1899. 

(c) The term “EPA” means the u.S. 
Environmental Protection Agency 

(d) The term “Administrator” means 
the Administrator of the U.S. Environ¬ 
mental Protection Agency. 

(e) The term “Regional Administra¬ 
tor” means one of the EPA Regional 
Administrators. 

(f) The term “Director” means the 
chief administrative officer of a State 
water pollution control agency or inter¬ 
state agenev. In the event responsibility 
for water pollution control and 

ment is divided among two or more Swe 
or interstate agencies, the term Direc¬ 
tor” means the administrative officer au¬ 
thorized to perform the particular pro¬ 
cedure to which reference is mac ~- 

(g) The term “National Pollutentj^- 
charge Elimination System 1 ^ 
means the national system fqr the issu¬ 
ance of permits under section 402 of tn 
Act and includes any State or interstate 
program which has been approved . 
the Administrator, in whole or in par*, 
pursuant to section 402 of the Ac • 

(h) The term “NPDES application 
means the uniform national ^ orn Jf, 
eluding subseouent additions, revis * 
or modifications duly promulgated by tne 
Administrator pursuant to the Ac 
application for an NPDES permit. 

(i) The term “NPDES reporting fom 

means the uniform national forms 
eluding subsequent additions, re V s 0 ' 
or modifications duly promulgated by w 
Administrator pursuant to the Act 
reporting data and information pursuan 
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to monitoring and other conditions of 
NPDES permits. 

Cj) The term “NPDES permit” means 
any permit or equivalent document or 
requirements issued by the Administra¬ 
tor. or, where appropriate, by the Direc¬ 
tor. after enactment of the Federal Water 
Pollution Control Amendments of 1972, 
to regulate the discharge of pollutants 
pursuant to section 402 of the Act. 

(k) The term “NPDES form” means 
any issued NPDES permit and any uni¬ 
form national form developed for use 
In the NPDES and prescribed in regula¬ 
tions promulgated by the Administrator, 
including the NPDES application and 
the NPDES reporting forms. 

(l) The term “Refuse Act application” 
means the application for a permit under 
the Refuse Act. 

(m) The term “Refuse Act permit” 
means any permit issued under the Ref¬ 
use Act. 

(n) The definitions of the following 
terms contained in section 502 of the Act 
shall be applicable to such terms as used 
in this part unless the context otherwise 
requires: “State water pollution control 
agency (referred to herein as ‘State 
agency'),” “interstate agency,” “State.” 
“municipality,” “person,” “pollutant,” 
“navigable waters,” “territorial seas,” 
“contiguous zone,” “ocean,” “effluent 
limitations,” “discharge of a pollutant,” 
"toxic pollutant,” “pot source,” “bio¬ 
logical monitoring,” “discharge,” “sched¬ 
ule of compliance.” “industrial user,” and 
“pollution.” 

(o) The term “national data bank” 
means a facility or system established 
or to be established by the Administrator 
for the purposes of assembling, organiz¬ 
ing. and analyzing data pertaining to 
water quality and the discharge of 
pollutants. 


(p> The term “applicable water quali¬ 
ty standards” means all water quality 
standards to which a discharge is sub¬ 
ject under the Act and which have been 
1) approved or permitted to remain in 
effect by the Administrator following 
iao? 1 ^ 011 P ur suant to section 

o03(a) of the Act, or (2) promulgated 
Admini strator pursuant to section 
303(b) or 303(c) of the Act. 

<q> The term “applicable effluent 
standards and limitations” means all 
Federal effluent standards and 
imitations to which a discharge is sub- 
£L U ?? er the Act ’ including, but not 
Jilted to, effluent limitations, standards 
a«,? er ^ ormance * toxic effluent standards 
'tend p ^ oid kitions, and pretreatment 


>121.2 Scope and purpose. 

■J*?. P art establishes guidelines 
specifying procedural and other elements 
imlA ? lust Present in a State or 
werstate program in order to obtain 
^al of the Administrator pursuant 
w section 402 of the Federal Water Pollu- 

816 33°us c ACt ’ ** amended ’ 86 Stat 

A su ^ mi tted State or interstate 
iw conforms to the guide- 

^ of this part and which meets the 


requirements of section 402 of the Act 
shall be approved by the Administrator. 
Upon approval, the Administrator shall 
suspend his issuance of NPDES permits 
as to those point sources subject to such 
approved program. 

(c) Any State program which obtains 
the approval of the Administrator pursu¬ 
ant to section 402 of the Act shall at all 
times be in accordance with section 402 
and the guidelines contained in this part. 

Subpart B— Prohibition of Discharges 
of Pollutants 

§ 124.10 Prohibition of discharges into 
State waters. 

Any State or interstate program par¬ 
ticipating in the NPDES must have a 
statute or regulation, enforceable in 
State courts, which prohibits discharges 
of pollutants by any person, except as au¬ 
thorized pursuant to an NPDES permit. 

(Comment. For the purposes of this sub- 
part, a State or Interstate program shall 
qualify for participation In the NPDES if it 
prohibits discharges of poUutants to the same 
extent such discharges are prohibited in sec¬ 
tion 301(a) of the Act. It is recognized that 
some State or interstate programs presently 
exempt or exclude certain categories, types, 
or sizes of point sources from the general pro¬ 
hibition of the unauthorized discharge of 
pollutants or from the requirement of ob¬ 
taining a permit. Other States have in effect 
‘•grandfather” clauses which either exempt 
discharges already in existence or provide for 
automatic Issuance of a permit to existing 
dischargers. Exceptions to the general prohi¬ 
bition cannot be approved. Depending on 
their scope and nature, any such exceptions 
will either (1) constitute grounds for with¬ 
holding approval of the entire submitted 
program until such time as the State or 
interstate agency revises or modifies its pro¬ 
gram to conform to this subpart, or (2) con¬ 
stitute categories, types, or sizes of point 
sources for which the Administrator will not 
suspend the Issuance of NPDES permits. In 
the latter case, the Administrator will issue 
NPDES permits for those point sources not 
subject to the State or interstate agency's 
authority.) 

Subpart C—Acquisition of Data 

§ 124.21 Application for NPDES permit. 

Procedures of any State or interstate 
agency participating in the NPDES shall 
insure that every applicant for an NPDES 
permit complies with NPDES filing re¬ 
quirements. Such procedures and re¬ 
quirements shall include the following: 

(a) A requirement that any person 
discharging pollutants must: 

(1) Have filed a complete Refuse Act 
application; or, 

(2) File a complete NPDES applica¬ 
tion no later than 60 days following re¬ 
ceipt by the applicant of notice from the 
Director that the applicant's previously 
filed Refuse Act application is so deficient 
as not to have satisfied the filing re¬ 
quirements; or, 

(3) File a complete NPDES application 

within a stated period, not to exceed any 
applicable periods specified in Federal 
regulations for persons filing under the 
NPDES (40 CFR-). 


( Comment. Federal filing requirements for 
the NPDES include the timely filing of a 
properly completed Refuse Act or NPDES ap¬ 
plication form. State and interstate agencies 
may specify, where necessary, additional fil¬ 
ing requirements such as the submission of 
engineering reports, plans, and specifications 
for present or proposed treatment or control 
of discharges of pollutants. While duplica¬ 
tion should be avoided, the Administrator 
recognizes that the NPDES application form 
may not by itself satisfy the needs of every 
participating program.) 

(b) A requirement that any person 
wishing to commence discharges of pol¬ 
lutants after the applicable period in 
paragraph (a)(3) of this section, must 
file a complete NPDES application either 
(1) no less than 180 days in advance of 
the date on which it is desired to com¬ 
mence the discharge of pollutants, or (2) 
in sufficient time prior to the com¬ 
mencement of the discharge of pollutants 
to insure compliance with the require¬ 
ments of section 306 of the Act and any 
other applicable water quality standards 
and applicable effluent standards and 
limitations. 

( Comment . The purpose of this require¬ 
ment is to Insure that the Director has suf¬ 
ficient time to examine applications from 
new sources of discharge of pollutants and 
to apply standards of performance without 
unnecessarily delaying scheduled startup. 
The sooner the Director can specify require¬ 
ments for new sources, the more easily the 
applicant can modify his plans, if neces¬ 
sary, without disruption and waste. Those 
State or interstate agencies which begin re¬ 
view at the planning stages of a new project 
are in the best position to insure orderly 
compliance with new source standards.) 

(c) Procedures which (1) enable the 
Director to require the submission of ad¬ 
ditional information after a Refuse Act 
or an NPDES application has been filed, 
and (2) insure that, if a Refuse Act or 
NPDES application is incomplete or 
otherwise deficient, processing of the ap¬ 
plication shall not be completed until 
such time as the applicant has supplied 
the missing information or otherwise 
corrected the deficiency. 

(Comment. The Director may find he needs 
information other than that* initially filed 
by the applicant in order to make a permit 
decision. The Director should not hesitate 
to go back to the applicant for further in¬ 
formation. In some cases, nothing less than 
an on-site inspection of an applicant’s pol¬ 
lution control technology and practices will 
suffice. 

No NPDES permit should be issued until 
the applicant has fully complied with the 
filing requirements specified in this subpart. 
If an applicant fails or refuses to correct 
deficiencies in his NPDES application form, 
the Director should take timely enforcement 
action.) 

§ 124.22 Receipt and use of Federal 
data. 

Each State or interstate agency par¬ 
ticipating in the NPDES shall receive 
any relevant data collected by the Re¬ 
gional Administrator prior to such 
agency’s participation in the NPDES in 
such manner as the Director and the Re¬ 
gional Administrator shall agree. Any 
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agreement between the State or inter¬ 
state agency and the Regional Adminis¬ 
trator shall provide for at least the fol¬ 
lowing: 

(a) Prompt transmittal to the Director 
from the Regional Administrator of 
copies of any Refuse Act applications, 
NPDES applications, or other relevant 
data collected by the Regional Adminis¬ 
trator prior to the State or interstate 
agency’s participation in the NPDES; 
and 

(b) A procedure to insure that the Di¬ 
rector will not issue an NPDES permit 
on the basis of any Refuse Act or NPDES 
application received from the Regional 
Administrator which the Regional Ad¬ 
ministrator has identified as incomplete 
or otherwise deficient until the Director 
receives information sufficient to correct 
the deficiency to the satisfaction of the 
Regional Administrator. 

( Comment . The two purposes of this sec¬ 
tion are: (1) To provide for the transfer of 
data bearing on NPDES permit determina¬ 
tions from the Federal Government to the 
participating State or interstate agencies, and 
(2) to insure that any deficiencies in the 
transferred NPDES forms will be corrected 
prior to issuance of an NPDES permit. The 
“agreement” mechanism allows flexibility in 
achieving both purposes. Time and manner 
of transfer can be worked out by each par¬ 
ticipating agency and the Regional Adminis¬ 
trator. If agreed upon, deficient applications 
could either be retained by the Regional Ad¬ 
ministrator until completed or be transferred 
with the satisfactory applications. If the 
Director prefers to receive and correct de¬ 
ficient applications, the agreement could pro¬ 
vide for the forwarding to the Regional Ad¬ 
ministrator of the information necessary to 
correct the deficiency.) 

§ 124.23 Transmission of data to Re¬ 
gional Administrator. 

Each State or interstate agency par¬ 
ticipating in the NPDES shall transmit 
to the Regional Administrator copies of 
NPDES forms received by the State or 
interstate agency in such manner as the 
Director and Regional Administrator 
shall agree. Any agreement between the 
State or interstate agency and the Re¬ 
gional Administrator shall provide for at 
least the following: 

(a) Prompt transmittal to the Regional 
Administrator of a complete copy of any 
NPDES form received by the State or 
interstate agency; 

(b) Procedures for the transmittal to 
the national data bank of a complete 
copy, or relevant portions thereof, of any 
appropriate NPDES form received by the 
State or interstate agency; 

(c) Procedures for acting on the Re¬ 
gional Administrator’s written waiver, if 
any. of his rights to receive copies of 
NPDES forms with respect to classes, 
types, and sizes within any category of 
point sources and with respect to dis¬ 
charges to particular navigable waters 
or parts thereof; and, 

(d) An opportunity for the Regional 
Administrator to object in writing to de¬ 
ficiencies in any NPDES application or 
reporting form received by him and to 
have such deficiency corrected. If the 
Regional Administrator’s objection re¬ 


lates to an NPDES application, the Di¬ 
rector shall send the Regional Adminis¬ 
trator any information necessary to cor¬ 
rect the deficiency and shall, if the Re¬ 
gional Administrator so requests, not 
issue the NPDES permit until he receives 
notice from the Regional Administrator 
that the deficiency has been corrected. 

§ 124.24 Identity of Signatories to 
NPDES forms. 

Any State or interstate program par¬ 
ticipating in the NPDES shall require 
that any NPDES form submitted to the 
Director be signed as follows: 

(a) In the case of corporations, by a 
principal executive officer of at least the 
level of vice president. 

(b) In the case of a partnership, by a 
general partner. 

(c) In the case of a sole proprietorship, 
by the proprietor. 

(d) In the case of publicly owned 
treatment works; by the official having 
responsibility for the overall operation of 
the treatment works. 

Subpart D—Notice and Public 
Participation 

(Comment . Section 101(e) of the Act pro¬ 
vides that pubUc participation shall be “pro¬ 
vided for, encouraged, and assisted by the Ad¬ 
ministrator and the States.” Section 402(b) 
(3) of the Act further calls upon State and 
Interstate agencies participating in the 
NPDES “to Insure that the public, and any 
other State the waters of which may be af¬ 
fected, receive notice of each application for 
a permit and to provide an opportunity for 
public hearing before a ruling on each such 
application.” This subpart specifies certain 
procedures to be following by all participating 
State and interstate agencies to Insure na¬ 
tional uniformity in the quality of public 
participation In NPDES permit determina¬ 
tions. Each State or interstate agency may 
devise additional procedures and means by 
which effective and constructive public par¬ 
ticipation may be enhanced.) 

§ 124.31 Formulation of tentative deter¬ 
minations. 

Any State or interstate agency par¬ 
ticipating in the NPDES shall formulate 
and prepare tentative determinations 
with respect to a Refuse Act or NPDES 
application in advance of public notice 
of the proposed issuance or denial of an 
NPDES permit. Such tentative deter¬ 
minations shall include at least the 
following: 

(a) A proposed determination to issue 
or deny an NPDES permit for the dis¬ 
charge described in the Refuse Act or 
NPDES application; and. 

(b) If the determination proposed in 
paragraph (a) of this section is to issue 
the NPDES permit, the following addi¬ 
tional tentative determinations: 

(1) Proposed effluent limitations, 
identified pursuant to §§ 124.42 and 124.- 
43, for those pollutants proposed to be 
limited; 

(2) A proposed schedule of compli¬ 
ance, including interim dates and re¬ 
quirements, for meeting the proposed 
effluent limitations, identified pursuant 
to $ 124.44; and 

(3) A brief description of any other 
proposed special conditions (other than 


those required in § 124.45) which will 
have a significant impact upon the dis¬ 
charge described in the NPDES 
application. 

§ 124.32 Public notice. 

(a) Public notice of every complete 
application for an NPDES permit shall 
be circulated in a manner designed to 
inform interested and potentially inter¬ 
ested persons of the proposed discharge 
and of the proposed determination to is¬ 
sue or deny an NPDES permit for the 
proposed discharge. Procedures for the 
circulation of public notice shall include 
at least the following: 

(1) Notice shall be circulated within 
the geographical area of the proposed 
discharge; such circulation may include 
any or all of the following: 

(1) Posting in the post office and pub¬ 
lic places of the municipality nearest the 
premises of the applicant in which the 
effluent source is located; 

(ii) Posting near the entrance to the 
applicant’s premises and in nearby 
places; and 

(iii) Publishing in local newspapers 
and periodicals, or, if the local news¬ 
paper is not a daily newspaper, in a daily 
newspaper of general circulation; 

(2) Notice shall be mailed to any per¬ 
son or group upon request; and 

(3) The Director shall add the name 
of any person or group upon request to 
a mailing list to receive copies of notices 
for all NPDES applications within the 
State or within a certain geographical 
area. 

(b) The Director shall provide a pe¬ 
riod of not less than thirtv *30) days 
following the date of the public notice 
during which time interested persons 
may submit their written view's on the 
tentative determinations with respect 
to the NPDES application. All written 
comments submitted during the 30 -day 
comment period shall be retained by the 
Director and considered in the formula¬ 
tion of his final determinations with 
respect to the NPDES application. 

(c) The contents of public notice of 
applications for NPDES permits shall 
include at least the following (See Ap¬ 
pendix A to this part for a sample public 
notice which meets the requirements 
of this section.): 

(1) Name, address, phone number of 
agency issuing the public notice; 

(2) Name and address of each ap¬ 
plicant; 

(3) Brief description of each appli¬ 
cant’s activities or operations which re¬ 
sult in the discharge described in the 
NPDES application (e.g., municipal waste 
treatment plant, steel manufacturing, 
drainage from mining activities) ; 

(4) Name of waterway to which each 
discharge is made and a short descrip¬ 
tion of the location of each discharge 
on the waterway; 

(5) A statement of the Director’s ten¬ 
tative determination to issue or deny 
an NPDES permit for the discharge de¬ 
scribed in the NPDES application; 
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(6) A brief description of the proce¬ 
dures for the formulation of final deter¬ 
minations, including the 30-day com¬ 
ment period required by paragraph (b) 
of this section and any other means 
by which interested persons may influ¬ 
ence or comment upon those determi¬ 
nations; and 

(7) Address and phone number of 
premises at which interested persons 
may obtain further information, request 
a copy of the fact sheet described in 
§ 124.33. and inspect and copy NPDES 
forms and related documents. 


§ 124.33 Fact sheets. 


Prior to issuance of public notice the 
Director shall prepare and, following 
public notice, shall send, upon request 
to any person a fact sheet with respect 
to the application described in the public 
notice. The contents of such fact sheets 
shall include at least the following in¬ 
formation (see Appendix B to this part 
for a sample fact sheet which meets the 
requirements of this section): 

(a) A sketch or detailed description 
of the location of the discharge described 
in the NPDES application; 

(b) A quantitative description of the 
discharge described in the NPDES ap¬ 
plication which includes at least the 
following: 

(1) The rate or frequency of the pro¬ 
posed discharge; if the discharge is con¬ 
tinuous, the average daily flow in gal¬ 
lons per day or million gallons per day; 

(2) For thermal discharges subject to 
limitation under the Act, the average 
summer and winter temperatures in de¬ 
grees Fahrenheit; and 

(3) The average daily discharge in 
pounds per day of any pollutants which 
are present in significant quantities or 
which are subject to limitations or pro¬ 
hibition under sections 301, 302, 306. or 
307 of the Act and regulations published 
thereunder; 

(c) The tentative determinations re¬ 
quired under 9 124.31; 

(d) A brief citation, including a brief 
identification of the uses for which the 
receiving waters have been classified, of 
wie water quality standards and effluent 
standards and limitations applied to the 
proposed discharge; and 

(e) A fuller description of the proce¬ 
dures for the formulation of final deter¬ 
minations than that given in the public 
notice including: 

Jl) The 30-day comment period re¬ 
quired by § 124.32(b); 

<2) Procedures for requesting a public 
nearing and the nature thereof; and 

n.iu* Any otiler Procedures by which the 
c . may Participate in the fonnula- 
hon of the final determinations. 

§ 124.34 Notice to other Government 

agencies. 


JtP? or interstate agency partici- 
Paung in the NPDES shall notify other 
J^£ 0priate Government agencies of 
^n complete application for an NPDES 
rmit and shall provide such agencies 
^Wortunity submi t their written 
s recommendations. Procedures 


for such notification shall include the 
following: 

(a) At the time of issuance of public 
notice pursuant to § 124.32, transmission 
of a fact sheet to any other States whose 
waters may be affected by the issuance 
of an NPDES permit and, upon request, 
providing such States with a copy of the 
NPDES application. Each affected State 
shall be afforded an opportunity to sub¬ 
mit written recommendations to the Di¬ 
rector and to the Regional Administrator 
which the Director may incorporate into 
the permit if issued. Should the Director 
fail to incorporate any written recom¬ 
mendations thus received, he shall pro¬ 
vide to the affected State or States (and 
to the Regional Administrator) a writ¬ 
ten explanation of his reasons for fail¬ 
ing to accept any of the written rec¬ 
ommendations. 

(b) A procedure, similar to paragraph 

(a) of this section, for notifying any in¬ 
terstate agency having water quality 
control authority over waters which may 
be affected by the issuance of a permit. 

(c) At the time of issuance of public 
notice pursuant to § 124.32, transmission 
of a fact sheet to the Chief of Engineers 
of the Army Corps of Engineers of each 
application for an NPDES permit to dis¬ 
charge pollutants into navigable waters 

(d) A procedure for mailing copies of 
public notice (or upon specific request, 
copies of fact sheets) for application for 
NPDES permits to any other Federal, 
State, or local agency upon request, and 
providing such agencies an opportunity 
to respond, comment, or request a public 
hearing pursuant to § 124.36. Such agen¬ 
cies shall include at least the following: 

(1) The agency responsible for the 
preparation of an approved plan pur¬ 
suant to section 208(b) of the Act: and 

(2) The State or interstate agency 
responsible for the preparation of a plan 
pursuant to an approved continuous 
planning process under section 303(e) 
of the Act, unless such agency is under 
the supervision of the Director. 

(e) Procedures for notice to and co¬ 
ordination with appropriate public 
health agencies for the purpose of assist¬ 
ing the applicant in coordinating the 
applicable requirements of the Act with 
any applicable requirements of such 
public health agencies. 

§ 124.35 Public access to information. 

(a) Any State or interstate agency 
participating in the NPDES shall insure 
that any NPDES forms or any public 
comment upon those forms pursuant to 
§ 124.32(b) shall be available to the pub¬ 
lic for inspection and copying. The Di¬ 
rector, in his discretion, may also make 
available to the public any other records, 
reports, plans, or information obtained 
by the State or interstate agency pur¬ 
suant to its participation in the NPDES. 

(b) The Director may protect any in¬ 
formation (other than effluent data) 
contained in such NPDES form, or 
other records, reports, or plans as confi¬ 
dential upon a showing by any person 
that such information if made public 
would divulge methods of processes en¬ 


titled to protection as trade secrets of 
such person. If, however, the informa¬ 
tion being considered for confidential 
treatment is contained in an NPDES 
form, the Director shall forward such 
information to the Regional Administra¬ 
tor for his concurrence in any deter¬ 
mination of confidentiality. If the Re¬ 
gional Administrator does not concur 
that all of the information being con¬ 
sidered for confidential treatment merits 
such protection and so notifies the Di¬ 
rector in writing, the Director shall 
make available to the public that in¬ 
formation for which the Regional Ad¬ 
ministrator withheld his concurrence. 

(c) Any information accorded confi¬ 
dential status, whether or not contained 
in an NPDES form, shall be disclosed, 
upon request, to the Regional Admin¬ 
istrator, or his authorized representative, 
who shall maintain the disclosed in¬ 
formation as confidential. 

(d) The Director shall provide facili¬ 
ties for the inspection of information 
relating to NPDES forms and shall in¬ 
sure that State employees honor requests 
for such inspection promptly without un¬ 
due requirements or restrictions. The 
Director shall either (1) insure that a 
machine or device for the copying of 
papers and documents is available for 
a reasonable fee, or (2) otherwise pro¬ 
vide for or coordinate with copying facil¬ 
ities or services such that requests for 
copies of nonconfidential documents may 
be honored promptly. 

§ 124.36 Public hearings. 

The Director shall provide an oppor¬ 
tunity for the applicant, any affected 
State, any affected interstate agency, 
the Regional Administrator, or any in¬ 
terested agency, person, or group of per¬ 
sons to request or petition for a public 
hearing with respect to the NPDES ap¬ 
plication. Any hearing brought pursu¬ 
ant to this section shall be held in the 
geographical area (or, if facilities for a 
proper hearing in the immediate vicinity 
are not available, in another suitable 
accessible location) of the proposed 
discharge. 

§ 124.37 Public notice of public hear¬ 
ings. 

(a) Public notice of any hearing held 
pursuant to section 124.36 above shall be 
circulated at least as widely as was the 
notice of the NPDES application. Proce¬ 
dures for the circulation of public notice 
for hearings held under § 124.36 shall in¬ 
clude at least the following: 

(1) Notice shall be published in at least 
one newspaper of general circulation 
within the geographical area of the 
discharge; 

(2) Notice shall be sent to all persons 
and Government agencies which received 
a copy of the notice or the fact sheet for 
the NPDES application; 

(3) Notice shall be mailed to any per¬ 
son or group upon request; and 

(4) Notice shall be effected pursuant to 
subparagraphs (1) and (3) of this para¬ 
graph at least thirty (30) days in advance 
of the hearing. 
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(b) The contents of public notice of 
any hearing held pursuant to § 124.36 
shall include at least the following (see 
Appendix C to this part for a sample 
hearing notice which meets the require¬ 
ments of this section: 

(1) Name, address, and phone number 
of agency holding the public hearing; 

(2) Name and address of applicant: 

(3) Name of waterway to which dis¬ 
charge is made and a short description 
of the location of the discharge on the 
waterway; 

(4) A brief reference to the public no¬ 
tice issued for the NPDES application, 
including identification number and date 
of issuance; 

(5) Information regarding the time 
and location for the hearing; 

(6) The purpose of the hearing: 

(7) A concise statement of the issues 
taised by the persons requesting the 
hearing; 

(8) Address and phone number of 
premises at which interested persons 
may obtain further information, request 
a copy of the fact sheet described in 
§ 124.33, and inspect and copy NPDES 
forms and related documents; and 

(9) A brief description of the nature of 
the hearing, including the rules and pro¬ 
cedures to be followed. 

Subpart E—Terms and Conditions of 
NPDES Permits 

§ 124.41 Prohibited discharge*. 

Any State or interstate agency partici¬ 
pating in the NPDES shall insure that no 
permit shall be issued authorizing any of 
the following discharges: 

(a) The discharge of any radiological, 
chemical, or biological warfare agent or 
high-level radioactive waste into navi¬ 
gable waters; 

(b) Any discharge which the Secretary 
of the Army acting through the chief of 
engineers finds would substantially im¬ 
pair anchorage and navigation; 

(c) Any discharge to which the Re¬ 
gional Administrator has objected in 
writing pursuant to any right to object 
provided the Administrator in section 
402(d) of the Act; and 

(d) Any discharge from a point source 
which is in conflict with a plan approved 
pursuant to section 208(b) of the Act. 

§ 124.42 Application of effluent stand¬ 
ards and limitations, water quality 
standards, and other requirements. 

Procedures for any State or interstate 
program participating in the NPDES 
must insure that the terms and condi¬ 
tions of each issued NPDES permit apply 
and insure compliance with all of the 
following, whenever applicable: 

(a) Effluent limitations under sections 
301 and 302 of the Act; 

(b) Standards of performance for new 
sources under section 306 of the Act; 

(c) Effluent standards, effluent prohi¬ 
bitions, and pretreatment standards un¬ 
der section 307 of the Act; 

(d) Any more stringent limitation, 
including those (1) necessary to meet 
water quality standards, treatment 
standards, or schedules of compliance, 
established pursuant to any State law or 
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regulation (under authority preserved by 
section 510), or (2) necessary to meet any 
other Federal law or regulation, or (3) 
required to implement any applicable 
water quality standards; such limitations 
to include any legally applicable require¬ 
ments necessary to implement total 
maximum daily loads established pur¬ 
suant to a continuing planning process 
approved under section 303(e); 

(e) Any more stringent legally appli¬ 
cable requirements necessary to comply 
with a plan approved pursuant to sec¬ 
tion 208(b) of the Act; and 

(f) Prior to promulgation by the Ad¬ 
ministrator of applicable effluent stand¬ 
ards and limitations pursuant to sec¬ 
tions 301, 302, 306, and 307. effluent 
limitations designed to achieve the re¬ 
quirements of section 301(b) of the Act. 

(Comment. The House Committee Print 
states: “The Committee points out. as It did 
in the discussion of section 401. that the 
term 'applicable* used in section 402 has two 
meanings. It means that the requirement 
which the term ‘applicable’ refers to must be 
pertinent and apply to the activity and the 
requirement must be in existence by having 
been promulgated or implemented.”) 

§ 124.43 Effluent limitations in issued 
NPDES permits. 

In the application of effluent standards 
and limitations, water quality standards, 
and other legally applicable require¬ 
ments. pursuant to § 124.42, any State or 
interstate agency participating in the 
NPDES shall, for each issued NPDES 
permit, specify average and maximum 
daily quantitative limitations for the 
level of pollutants in the authorized dis¬ 
charge in terms of weight (except pH, 
temperature, radiation, and any other 
pollutants not appropriately expressed 
by weight). 

( Comment . The manner in which effluent 
limitations are expressed will depend upon 
the nature of the discharge. Continuous dis¬ 
charges may be limited by daily loading fig¬ 
ures. Batch discharges should be more par¬ 
ticularly described and limited in terms of 
(1) frequency (e.g., to occur not more than 
once every 3 weeks), (11) total weight (e.g.. 
not to exceed 300 pounds per batch dis¬ 
charge), (ill) minimum time period for com¬ 
pletion of discharge (e.g., to be discharged 
over a period of not less than 12 hours), and 
(iv) limitation or prohibition of specified 
pollutants (e.g., shall not contain more than 
15 p.p.m. BOD or 10 pounds of lead). Other 
intermittent discharges such as recircula¬ 
tion blowdown should be particularly limited 
to comply with any applicable water quality 
standards and effluent standards and limi¬ 
tations.) 

§ 124.44 Schedules of compliance in is¬ 
sued NPDES permits. 

In addition to the application of the 
effluent standards and limitations, water 
quality standards, and other legally ap¬ 
plicable requirements, pursuant to § 124.- 
42, any State or interstate agency par¬ 
ticipating in the NPDES shall follow the 
following procedures in setting schedules 
in NPDES permit conditions to achieve 
compliance with applicable effluent 
standards and limitations, water quality 
standards, and other legally applicable 
requirements; 

(a) With respect to any discharge 
which is not in compliance with appli¬ 


cable effluent standards and limitations, 
applicable water quality standards, or 
other legally applicable requirements 
listed in $ 124.42 (d) and (e>, the per¬ 
mittee shall be required to take specific 
steps to achieve compliance with the 
following: 

(1) In accordance with any legally 
applicable schedule of compliance con¬ 
tained in: 

(1) Applicable effluent standards and 
limitations; 

(ii) If more stringent, water quality 
standards; or, 

(ill) If more stringent, legally appli¬ 
cable requirements listed in § 124.42 (d) 
and (e); or, 

(2) In the absence of any legally ap¬ 
plicable schedule of compliance, in the 
shortest, reasonable period of time, such 
period not to extend beyond July 1,1977. 

(b) In any case where the period of 
time for compliance specified in para¬ 
graph (a) of this section exceeds 9 
months, one or more interim dates shall 
be specified for which the permittee shall 
have achieved interim requirements; in 
no event shall more than 9 months elapse 
between interim dates. 

( Comment . Certain Interim requirements 
such as the submission of preliminary or final 
plans often require less than 9 months and 
thus a shorter interval should be specified. 
Other requirements such as the construction 
of treatment facilities may require several 
years for completion and may not readily 
subdivide Into 9-month intervals. Long-term 
interim requirements should nonetheless be 
subdivided into intervals not longer than 9 
months at which the permittee is required 
to report his progress to the Director pursu¬ 
ant to § 124.44(c).) 

(c) Either before or up to fourteen (14) 
days following each interim date and the 
final date of compliance the permittee 
shall provide the Director with written 
notice of the permittee’s compliance or j 
noncompliance with the interim or final 
requirement. 

(d) If the permittee fails or refuses to 
comply with an interim or final require¬ 
ment or if the permittee fails or refuses 
to notify the Director of compliance or 
noncompliance with each interim date 
requirement, the Director shall notify the 
Regional Administrator of such failure or 
refusal by the permittee within 30 days oi 
the elapsed interim or final date. 

(e) If a permittee fails or refuses to 
comply with an interim or final require¬ 
ment in an NPDES permit such noncom- j 
pliance shall constitute a violation of tne 
permit for which the Director may. pur¬ 
suant to Subpart H of this part suspend 
or revoke the permit or take direct en¬ 
forcement action. 

§ 124.45 Other terms and condition* of 
issued NPDES permits. 

In addition to the requirements of I 
5 § 124.42. 124.43. and 124.44. procedures 
of any State or Interstate agency P ar 
ticipatlng in the NPDES must insure that 
the terms and conditions of each ;ssu I 
NPDES permit provide for and insure 

the following: . 

(a) That all discharges authorized . 
the NPDES permit shall be consisten 
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with the terms and conditions of the per¬ 
mit; that facility expansions, production 
increases, or process modifications which 
result in new or increased discharges of 
pollutants must be reported by submit¬ 
ting a new NPDES application; that the 
discharge of any pollutant not identified 
and authorized by the NPDES permit or 
the discharge of any pollutant more fre¬ 
quently than or at a level in excess of 
that identified and authorized by the 
permit shall constitute a violation of the 
terms and conditions of the permit; 

I (b> That the permit may be modified, 
suspended, or revoked in whole or in 
part during its term for cause including, 
but not limited to, the following: 

(1) Violation of any terms or condi¬ 
tions of the permit; 

(2 Obtaining a permit by misrepre¬ 
sentation or failure to disclose fully all 

relevant facts; and, 

(3) A change in conditions or the exist¬ 
ence of a condition which requires either 
a temporary or permanent reduction or 
; elimination of the authorized discharge; 

(c) That the permittee shall permit the 
j Director or his authorized representative, 

I upon the presentation of his credentials: 

(1) To enter upon permittee’s premises 
in which an effluent source is located or 
in which any records are required to be 
kept under terms and conditions of the 
permit; 

I (2) To have access to and copy any 
records required to be kept under terms 
and conditions of the permit; 

(3) To inspect any monitoring equip¬ 
ment or method required in the permit; 

lor. 

(4) To sample any discharge of 

pollutants. 

(d) That, if the permit is for a dis¬ 
charge from a publicly owned treatment 
works, the permittee shall provide notice 
to the Director of the following: 

(1) Any new introduction of pollut- 
j ants into such treatment works from a 
source which would be a new source as 
defined in section 306 of the Act if such 
source were discharging pollutants; 

(2) Any new introduction of pollutants 
into such treatment works from a source 
which would be subject to section 301 of 

if such source were discharging 
Pollutants; and, 

( 3) Any substantial change in volume 
or character of pollutants being intro¬ 
duced into such treatment works by a 
source introducing pollutants into such 
works at the time of issuance of the 
permit. 

I nn \ n ?,^ ce shall include information 
V the an <* Quantity of ef- 

10 ** Introduced into such treat- 

ent works and (ii) any anticipated im- 
hmoi K such chan 8e in the quantity or 
°J e ® uen t to be discharged from 

cn publicly owned treatment works. 
•Appendix ^ to this part for sample 
c t 0nd ltions for provision of notice 
P^uant to this paragraph. 

charl ^ hat ’ the permit is for a dis- 
Unrw [f om a publicly owned treatment 
inrtn^f t ! e Permittee shall require any 
tornif 1 ? user of sucl1 treatment works 
the requirements of sec- 
E5L** ( )>>. 307. and 308 of the Act. As 
Perm in 0 msurin & such compliance, the 
uer shall require of each industrial 


user subject to the requirements of sec¬ 
tion 307 of the Act and shall forward a 
copy to the Director periodic notice (over 
intervals not to exceed nine months) of 
progress towards full compliance with 
section 307 requirements. See Appendix 
E for sample permit conditions for pro¬ 
visions of notice pursuant to this para¬ 
graph. 

(f) That the permit may not be trans¬ 
ferred to a third party without the prior 
written approval of the Director. 

(g) That the permittee at all times 
shall maintain in good working order and 
operate at maximum efficiency any fa¬ 
cilities or systems of control installed by 
the permittee to achieve compliance with 
the terms and conditions of the permit. 

§ 124.46 Transmission to Regional Ad¬ 
ministrator of proposed NPDES 
permits. 

Any State or interstate agency par¬ 
ticipating in the NPDES shall transmit 
to the Regional Administrator copies of 
NPDES permits proposed to be issued 
by such agency in such manner as the 
Director and Regional Administrator 
shall agree upon. Any agreement between 
the State or interstate agency and the 
Regional Administrator shall provide for 
at least the following: 

(a) Except as waived pursuant to 
paragraph (c) of this section, the trans¬ 
mission by the Director of any and all 
terms, conditions, requirements, or docu¬ 
ments which are a part of the proposed 
permit or which affect the authoriza¬ 
tion by the proposed permit of the dis¬ 
charge of pollutants; 

(b) A period of time (up to 90 days) 
in which the Regional Administrator, 
pursuant to any right to object provided 
in section 402(d)(2) of the Act, may 
comment upon, object to, or make rec¬ 
ommendations with respect to the pro¬ 
posed permit; and 

(c) Any written waiver by the Re¬ 
gional Administrator of his rights to 
receive, review, object to, or comment 
upon proposed NPDES permits for 
classes, types, or sizes within any cate¬ 
gory of point sources. 

§ 124.47 Transmission to Regional Ad¬ 
ministrator of issued NPDES permits. 

Each State or interstate agency par¬ 
ticipating in the NPDES shall transmit 
to the Regional Administrator a copy 
of every issued NPDES permit, immedi¬ 
ately following issuance, along with any 
and all terms, conditions, requirements, 
or documents which are a part of such 
permit or which affect the authorization 
by the permit of the discharge of 
pollutants. 

Subpart F—Duration and Review of 
NPDES Permits 

§ 124.51 Duration of issued NPDES 
permits. 

Any State or interstate agency par¬ 
ticipating in the NPDES shall provide 
that each issued NPDES permit shall 
have a fixed term not to exceed 5 years. 

( Comment . The term of an NPDES permit 
may extend beyond the time for compliance 
specified pursuant to 5 124.44. The time for 
compliance shall be that dictated by (1) 


effluent standards and limitations, or (ii) If 
more stringent, water quality standards, or 
(ill) If more stringent, other legally applica¬ 
ble requirements such as those listed In 
5 124.42 (d) and (e). The term of the 

NPDES permit may extend beyond the final 
deadline for compliance, except that the 
term may not exceed 5 years. Failure to 
comply with the permit schedule of com¬ 
pliance, Including interim and final require¬ 
ments, as provided In 5124.44(e), is a viola¬ 
tion of the permit for which the Director 
may take Subpart H of this part enforcement 
action.) 

§ 124.52 Reksuance of NPDES permits. 

(a) Any State or interstate agency 
participating in the NPDES shall main¬ 
tain procedures for the review of appli¬ 
cations for reissuance of NPDES permits. 
Such review procedures shall require, and 
the Director shall so notify the per¬ 
mittee, that any permittee who wishes 
to continue to discharge after the ex¬ 
piration date of his NPDES permit must 
file for reissuance of his permit at least 
189 days prior to its expiration. The 
filing requirements for reissuance shall 
be determined by the State or interstate 
agency and may range from a simple 
written request for reissuance to sub¬ 
mission of all NPDES and State or inter¬ 
state forms. 

( b) The scope and manner of any re¬ 
view of an application for reissuance of 
an NPDES permit shall be within the 
discretion of the State or interstate 
agency but shall be sufficiently detailed 
as to insure the following: 

(1) That the permittee is in compli¬ 
ance with or has substantially complied 
with all the terms, conditions, require¬ 
ments, and schedules of compliance of 
the expired NPDES permit; 

(2) That the Director has up-to-date 
information on the nature, contents, and 
frequency of permittee’s discharge, either 
pursuant to the submission of new forms 
and applications or pursuant to monitor¬ 
ing records and reports submitted to the 
Director by the permittee; and, 

(3) That the discharge is consistent 
with applicable effluent standards and 
limitations, water quality standards, and 
other legally applicable requirements 
listed in 5 124.42, including any addi¬ 
tions to, or revisions or modifications of 
such effluent standards and limitations, 
water quality standards, or other legally 
applicable requirements during the term 
of the permit. 

(c) State or interstate agency notice 
and public participation procedures for 
reissuance of the NPDES permit shall 
be those specified in Subpart D of this 
part. 

Subpart G—Monitoring, Recording, 
and Reporting 
§ 124.61 Monitoring. 

Procedures of any State or interstate 
agency participating in the NPDES for 
the monitoring of any discharge author¬ 
ized by an NPDES permit shall be con¬ 
sistent with the following: 

(a) Any discharge authorized by an 
NPDES permit may be subject to such 
monitoring requirements as may be rea¬ 
sonably required by the Director, includ¬ 
ing the installation, use. and mainte¬ 
nance of monitoring equipment or 
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methods (Including, where appropriate, 
biological monitoring methods). 

(b) Any discharge authorized by an 
NPDES permit which (1) averages more 
than 50,000-gallons-per-operating day, 
(2) the Regional Administrator requests, 
in writing, be monitored, or (3) contains 
toxic pollutants for which an effluent 
standard has been established by the 
Administrator pursuant to section 307(a) 
of the Act, shall be monitored by the 
permittee for at least the following: 

(i) Flow (in gallons per day); and, 

(ii) All of the following pollutants: 

(а) Pollutants (either directly or in¬ 
directly through the use of accepted cor¬ 
relation coefficients or equivalent meas¬ 
urements) which are subject to reduc¬ 
tion or elimination under the terms and 
conditions of the permit; 

(б) Pollutants which the Director 
finds, on the basis of information avail¬ 
able to him, could have a significant im¬ 
pact on the quality of navigable waters; 

(c) Pollutants specified by the Admin¬ 
istrator, in regulations issued pursuant 
to the Act, as subject to monitoring; and, 

(d) Any pollutants in addition to the 
above which the Regional Administrator 
requests, in writing, be monitored. 

(c) Each effluent flow or pollutant re¬ 
quired to be monitored pursuant to para¬ 
graph (b) of this section shall be moni¬ 
tored at intervals sufficiently frequent to 
yield data which reasonably character¬ 
izes the nature of the discharge of the 
monitored effluent flow or pollutant. Var¬ 
iable effluent flows and pollutant levels 
shall be monitored at more frequent in¬ 
tervals than relatively constant effluent 
flows and pollutant levels which may be 
monitored at less frequent intervals. 

§ 124.62 Recording of monitoring ac¬ 
tivities and results. 

Any State or interstate agency partici¬ 
pating in the NPDES shall specify the 
following recording requirements for any 
NPDES permit which requires monitor¬ 
ing of the authorized discharge: 

(a) The permittee shall maintain rec¬ 
ords of all information resulting from 
any monitoring activities required of him 
in his NPDES permit; 

(b) Any records of monitoring activi¬ 
ties and results shall include for all sam¬ 
ples: (1) The date, exact place, and time 
of sampling; (2) the dates analyses were 
performed; (3) who performed the anal¬ 
yses; (4) the analytical techniques/ 
methods used; and, (5) the results of 
such analyses; and, 

(c) The permittee shall be required to 
retain for a minimum of 3 years any rec¬ 
ords of monitoring activities and results 
including all original strip chart record¬ 
ing for continuous monitoring instru¬ 
mentation and calibration and mainte¬ 
nance records. This period of retention 
shall be extended during the course of 
any unresolved litigation regarding the 
discharge of pollutants by the permittee 
or when requested by the Director or 
Regional Administrator. 

§ 124.63 Reporting of monitoring re¬ 
sults. 

Any State or interstate agency partici¬ 
pating in the NPDES shall require 


periodic reporting (at a frequency of not 
less than once per year) on the proper 
NPDES reporting form of monitoring 
results obtained by a permittee pursuant 
to monitoring requirements in an NPDES 
permit. In addition to the NPDES report¬ 
ing form, the Director in his discretion 
may require submission of such other 
information regarding monitoring re¬ 
sults as he determines to be necessary. 

( Comment . Reporting frequency, as with 
monitoring frequency, depends upon the na¬ 
ture and impact of the discharge. Annual 
report submission is sufficient for small cool¬ 
ing water discharges. Discharges for which 
more frequent, even monthly, reporting is 
desirable include variable discharges, major, 
including municipal, discharges, and dis¬ 
charges for which new treatment or control 
methods are being applied. Reporting fre¬ 
quency should correspond with administra¬ 
tive capability to evaluate the reports as 
they come in.) 

§ 124.64 NPDES monitoring, recording, 
and reporting requirements. 

Any State or interstate agency partici¬ 
pating in the NPDES shall adopt proce¬ 
dures consistent with any national moni¬ 
toring, recording, and reporting require¬ 
ments specified by the Administrator in 
regulations issued pursuant to the Act 

Subpart H—Enforcement Provisions 

§ 124.71 Receipt and followup of no¬ 
tifications and reports. 

(a) Any State or interstate agency 
participating in the NPDES shall have 
the procedures and the capability for the 
receipt, evaluation, and investigatory 
followup for possible enforcement or 
remedial action of all notices and reports 
required of permittees including, but not 
limited to, the following: 

(1) Reports from industrial users of 
progress towards compliance with the 
requirements of section 307, submitted 
pursuant to § 124.45(e); 

(2) Notifications (or failure to notify) 
from permittees of compliance or non- 
compliance with interim requirements 
specified in NPDES permit schedules of 
compliance pursuant to § 124.44; and, 

(3) Data submitted by permittees in 
NPDES reporting forms and other forms 
supplying monitoring data, pursuant to 
Subpart G of this part. 

(b) Any such reports or notifications 
received by the Director pursuant to 
paragraph (a) of this section shall: (1) 
Constitute information available to the 
Director and (2) if forwarded to the Re¬ 
gional Administrator pursuant to the 
provisions of this part shall constitute 
information available to the Administra¬ 
tor within the meaning of section 309 
of the Act. 

(c) Any State or interstate agency 
participating in the NPDES shall have 
similar procedures and capability for the 
receipt and evaluation of notices (relat¬ 
ing to new introductions or changes in 
the volume or character of pollutants 
introduced into publicly owned treat¬ 
ment works) submitted by permittees 
which are publicly owned treatment 
works, pursuant to § 124.45(d), for pos¬ 
sible violation of the terms and condi¬ 


tions of the NPDES permit. If the Di- 
rector determines that any condition of 
the permit is violated, he shall notify the 
Regional Administrator and consider 
taking action under section 402(h) of 
the Act (relating to proceedings to re¬ 
strict or prohibit the introduction of | 
pollutants into treatment works) . 

§ 124.72 Modification, suspension, and | 
revocation of NPDES permits. 

Any State or interstate agency par¬ 
ticipating in the NPDES shall insure I 
that any permit issued under the NPDES | 
can be modified, suspended, or revoked 
in whole or in part during its term for 
cause including, but not limited to, the 
causes listed in § 124.45(b) or for failure 
or refusal of the permittee to carry out 
the requirements of 5 124.45(c). 

§ 124.73 Enforcement. 

Any State or interstate agency partici-. 
pating in the NPDES shall have such 
powers and procedures and such re¬ 
course to criminal, civil, and civil injunc-l 
tive remedies as to insure the following I 
ways and means are available to protect* I 
maintain, and enhance water quality: 

(a) Procedures which enable the Di¬ 
rector to require compliance with (1) 
any violated effluent standards and limi- 
tations or water quality standards, (2) I 
any NPDES permit or term or condition I 
thereof, (3) any NPDES filing require- 1 
ments, (4) any duty to permit or carry 
out inspection, entry, or monitoring ac- L 
tivities, or (5) any rules or regulations I 
issued by the Director either pursuant to r 
orders issued by the Director, court ac¬ 
tions, or both; 

(b) Procedures which enable the Di- 
rector to immediately and effectively | 
halt or eliminate any imminant or sub- . 
stantial endangerments to the health or 
welfare of persons resulting from the 
discharge of pollutants (1) by an order 
or suit in the appropriate State court to 
immediately restrain any person causing 
or contributing to the discharge of pol¬ 
lutants or to take such other action as 
may be necessary, or (2) by a procedure I 
for the immediate telephonic notice w r 
the Regional Administrator of any actual 
or threatened endangerments to toe 
health or welfare of persons resulting 
from the discharge of pollutants: 

(c) Procedures which enable the D - 

rector to sue in competent courts to en- 
join any threatened or continuing L 
lations of any NPDES permits or cornu*! 
tions thereof without the necessity p 
prior revocation of the permit: , 

(d) Procedures which enable the , 
rector to enter any premises in 

an effluent source is located or in ^ ^ I 
records are required to be k®P , nf ) I 
terms or conditions of a ' t I 

otherwise be able to investigate^ ns^ P 
or monitor any suspected viola tio^o 
water quality standards or effluent^ 1 I 
ards and limitations or of NPDEb I 
mits or terms or conditions t J\ er ®° ’ Dl . I 

(e) Procedures which enable e ^ 

rector to assess or to sue to r ‘ ^ J 

court, such civil fines, penalties, • 
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other civil relief as may be appropriate 
for the violation by any person of (1) 
any effluent standards and limitations or 
water quality standards, (2) any NPDES 
permit or term or condition thereof, (3) 
any NPDES filing requirements, (4) any 
| duty to permit or carry out inspection, 
entry, or monitoring activities, (5) any 
I order issued by the Director under para- 
I graph (a) of this section, or (6) any 
rules, regulations, or orders issued by the 
| Director; 

(f) Procedures which enable the Di¬ 
rector to seek criminal fines for the will¬ 
ful or negligent violation by such persons 
of (1) any effluent standards and limita¬ 
tions or water quality standards, (2) any 
NPDES permit or term or condition 
thereof, (3) any NPDES filing require¬ 
ments, or (4) any order issued by the 
Director under paragraph (a) of this sec¬ 
tion; and, 

(g) The maximum civil penalties and 
criminal fines recoverable by the Director 
pursuant to paragraphs (e) and (f) of 
this section shall (1) be comparable to 
similar maximum amounts recoverable 
by the Regional Administrator under 
section 309 or (2) represent an actual and 
substantial economic deterrent to the ac¬ 
tions for which they are assessed or 
levied. Such civil penalties or criminal 

| fines shall be assessable up to the maxi¬ 
mum amounts for each violation specified 
in paragraphs (e) and (f) of this sec¬ 
tion, or, if the violation is a continuous 
discharge, assessable for each day the 
discharge occurs. 

{Comment. It 1 b understood that in many 
States the Director will be represented in 
8tate courts by the State attorney general 
or other appropriate legal officer. WhUe the 
Director need not appear in court actions 
under this subpart, he should have the power 
to request that such actions be brought. 

The following enforcement options, while 
not mandatory, are highly recommended as 
j means not only for compelling compliance 
but also for providing additional funds to 
State or Interstate program efforts: 

(1) Procedures for assessment by the Dl- 
I rator or by a State court of any violator for 
the costs of an Investigation, inspection, or 
monitoring survey which led to the estab¬ 
lishment of the violation; 

I W Procedures which enable the Director 
to assess or to sue any persons for any ex¬ 
penses incurred by the State In removing, 
correcting, or terminating any adverse effects 
upon water quality resulting from the unau¬ 
thorized discharge of pollutants, whether 
w not accidental; and, 

(3) Procedures which enable the Director 
w sue for compensation for any loss or de- 
J™** 011 of wildlife, fish or aquatic life, and 
ml a ?Z other actu *l damages caused by an 
° rlze<1 discharge of pollutants, either 
* stat *. for any residents of the State 
*f e directly aggrieved by the unauthor- 
discharge of pollutants, or both.) 

Subpart I— Disposal of Pollutants Into 
Wells 

§ i24.80 Control of disposal of pol¬ 
lutants into wells. 

or interstate agency partic- 
cedi’r^ m . the NPDES shall have pro- 
* lures wh lch control the disposal of 


pollutants into wells. Any such disposal 
shall be sufficiently controlled to protect 
the public health and. welfare and to 
prevent pollution of ground and surface 
waters. 

(a) If an applicant for an NPDES per¬ 
mit proposes to dispose of pollutants 
into wells as part of a program to meet 
the proposed terms and conditions of 
an NPDES permit, the Director shall 
specify additional terms and conditions 
in the final NPDES permit which shall 

(1) prohibit the proposed disposal, or 

(2) control the proposed disposal in or¬ 
der to prevent pollution of ground and 
surface waters and to protect the public 
health and welfare. 

(b) A State agency participating in 
the NPDES shall have procedures to pro¬ 
hibit or control through the issuance of 
permits all other proposed disposals of 
pollutants into wells. Following approval 
of the Administrator of a State program 
pursuant to section 402 of the Act. the 
Director shall permit no uncontrolled 
disposals of pollutants into wells within 
the State. 

Subpart J—Resources, Planning and 
Other Requirements 

§ 124.91 Availability of resources. 

(a) Any State or interstate agency 
participating in the NPDES shall, in sub¬ 
mitting its program description pursuant 
to section 402(b) of the Act, provide in¬ 
formation regarding funding and man¬ 
power appropriated for the use of the 
program proposed to be established and 
administered under State law or under 
an interstate compact. Such information 
shall include the following; 

(1) A description of all full-time and 
part-time employees who will be engaged 
in carrying out the State permit program, 
including information on the qualifica¬ 
tions and functions of such employees. 

(2) A list of the proposed costs and 
expenses of establishing and administer¬ 
ing the program described in the pro¬ 
gram description, including (i) wages 
and salaries of the personnel listed in (1) 
above, (ii) cost of administrative sup¬ 
port (such as office space and supplies, 
computer time, vehicles, notice and hear¬ 
ing procedures, etc), and (iii) cost of 
technical support (such as laboratory 
space and supplies, vehicles, watercraft, 
etc.). Such estimate of costs and expenses 
shall include the cost and expense of 
carrying out the procedures and require¬ 
ments contained in this part; 

(3) A description of the funding 
available to the Director to meet the 
costs and expenses listed in subpara¬ 
graph (2) of this paragraph including 
any restrictions or limitations upon such 
funding; and 

(4) A list of categories and sizes of 
all point sources (e.g., major industrial, 
minor industrial, minor municipal, ma¬ 
jor feedlot, irrigation return flow, shop¬ 
ping centers and subdivisions, etc.) to 
which the Director proposes to issue 
permits under the Act. For each cate¬ 
gory, the following information shall be 
given: 


(i) Estimated numbers of point 
sources within such category which are 
required to file for an NPDES permit; 
and 

(ii) Number and percent of point 
sources within each category for which 
the State has already issued a State 
permit or equivalent document regulat¬ 
ing the discharge of pollutants. 

(b) The Regional Administrator and 
the Administrator shall review the in¬ 
formation submitted by the Director 
pursuant to paragraph (a) of this sec¬ 
tion in order to determine whether the 
Director has resources available to him 
which will enable him to carry out the 
program described in the program de¬ 
scription submitted pursuant to section 
402(b) and the procedures contained in 
this part. Such a determination shall be 
based upon an examination of criteria 
which shall include the following: 

(1) Whether there are a sufficient 
number of employees to process NPDES 
applications and issue NPDES permits 
in sufficient time to allow permittees 
to attain effluent limitations which will 
achieve the July 1, 1977 goal specified 
in section 301(b) of the Act; 

(2) Whether the employees of the Di¬ 
rector have sufficient expertise and ex¬ 
perience for the proper specification of 
terms and conditions of NPDES permits 
pursuant to the requirements of sub¬ 
part E of this part; 

(3) Whether the employees of the 
Director have sufficient administrative 
and technical support and resources, in¬ 
cluding funding, to enable the Directoi 
to carry out his duties under this part 
and section 402 of the Act; 

(4) The number, location, and kinds 
of point sources which constitute majoi 
sources of discharge of pollutants 
within the State or interstate area; and 

(5) The quality of navigable waters 
within the State or subject to the au¬ 
thority of the interstate agency. 

§ 124.92 Inspection and surveillance 
support for NPDES permits. 

Any State or interstate agency par¬ 
ticipating in the NPDES shall have the 
funding, qualified personnel, and other 
resources necessary to support NPDES 
permits with inspection and surveillance 
procedures which will determine, inde¬ 
pendent of information supplied by ap¬ 
plicants and permittees, compliance or 
noncompliance with applicable effluent 
standards and limitations, water quality 
standards. NPDES filing requirements, 
and issued NPDES permits or terms or 
conditions thereof. Such surveillance and 
Inspection support procedures shall in¬ 
clude the following: 

(a) A supporting survey program with 
sufficient capability to make systematic, 
on-the-spot, comprehensive surveys of 
all waters subject to the Director’s au¬ 
thority in order to identify and locate all 
point sources subject to NPDES filing re¬ 
quirements. Any compilation, index, or 
inventory of point sources shall be made 
available to the Regional Administra¬ 
tor or his authorized representative upon 
request; 
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(b) A supporting inspection program 
for the periodic inspection (to be per¬ 
formed not less than once every year for 
each major point source) of discharges of 
pollutants from point sources and fa¬ 
cilities for the treatment and control of 
such discharges of pollutants. Such in¬ 
spections shall determine compliance or 
noncompliance with issued NPDES per¬ 
mits or terms or conditions thereof and, 
in particular, compliance or noncompli¬ 
ance with specific effluent limitations and 
schedules of compliance in such NPDES 
permits; 

(c) A supporting surveillance program 
with sufficient capability for the random 
sampling and analysis of discharges for 
the purpose of identifying occasional and 
continuing violations of permit condi¬ 
tions or terms or conditions thereof and 
the accuracy of information submitted 
by permittees in NPDES reporting forms 
and other forms supplying monitoring 
data; and 

(d) A supporting program for the pur¬ 
pose of following up evidence of viola¬ 
tions of applicable effluent standards and 
limitations and water quality standards, 
NPDES filing requirements, or issued 
NPDES permits or terms or conditions 
thereof indicated by reports and noti¬ 
fications evaluated pursuant to § 124.71 
above or by survey, inspection, and sur¬ 
veillance activities in paragraphs (a)- 
(c) of this section. The taking of sam¬ 
ples and other information shall be per¬ 
formed with sufficient care as to produce 
evidence admissible in an enforcement 
proceeding or in court should the follow¬ 
up indicate a violation of applicable ef¬ 
fluent standards and limitations and 
water quality standards or issued NPDES 
permits or terms or conditions thereof. 

§ 124.93 Continuing planning process. 

Any State or interstate program par¬ 
ticipating in the NPDES must have an 
approved continuing planning process 
pursuant to section 303(e) of the Act and 
must assure that its approved planning 
process is at all times consistent with 
the Act. 

§ 124.94 Agency Board membership. 

Each State or interstate agency par¬ 
ticipating in the NPDES shall insure that 
any board or body which approves 
NPDES permit applications or portions 
thereof shall not include as a member, 
any person who receives, or has during 
the previous 2 years received, a signifi¬ 
cant portion of his income directly or 
indirectly from permit holders or appli¬ 
cants for a permit. 

(a) For the purposes of this section, 
the term “board or body“ does not refer 
to the Director or any employee of the 
Director. 

(b) For the purposes of this section, 
the term “significant portion of his in¬ 
come” shall mean 20 percent of gross 
personal income for a calendar year, 
except that it shall mean 50 percent of 
gross personal income for a calendar year 
if the recipient is over 60 years of age 
and is receiving such portion pursuant to 
retirement, pension, or similar arrange¬ 
ment. 

(c) For the purposes of this section, 
the term “permit holders or applicants 


for a permit” shall not include officials 
or employees who work full time for any 
department or agency of a State govern¬ 
ment, such as a Director of Parks or a 
Director of Fish and Wildlife. 

(d) For the purposes of this section, 
the term “income” includes retirement 
benefits, consultant fees, and stock divi¬ 
dends. 

Subpart K—NPDES Application and 
Reporting Forms [Reserved! 

(Reserved for NPDES application and re¬ 
porting forms, along with guidelines and in¬ 
structions for their use by applicants for 
NPDES permits and by State and interstate 
programs participating in the NPDES.) 

Appendix A 


The application, related documents, pro¬ 
posed effluent limitations and special con¬ 
ditions, fact sheets, comments received, and 
other information is on file and may be in¬ 
spected and copied in Room 814, 1616 Court 
House Drive. Capital City, State (ZIP), at 
any time between 8:15 am. and 4:45 p.m„ 
Monday through Friday. 

Appendix B 

SAMPLE PACT SHEET FOE MAILING TO INTERESTED 
AND POTENTIALLY INTERESTED PERSONS AND 
GOVERNMENT AGENCIES 

Department op Environmental Protection 

DIVISION OP WATER QUALITY AND 'RESOURCES, 
ISIS COURT HOUSE DRIVE, CAPITAL CITY, STATE 
(ZIP) 

[Public Notice No. OPP-72-301; Application 
No. CIY-400-60-301] 


SAMPLE PUBLIC NOTICE 

DEPARTMENT OP ENVIRONMENTAL PROTECTION 
DIVISION OP WATER QUALITY AND RESOURCES, 
1616 COURT HOUSE DRIVE, CAPITAL CITY, STATE 
(ZIP) 

[Public Notice No. OPP-72-301; Application 
No. CIY-400-60-301 [ 

August 12, 1973. 

Notice—Application for NPDES Permit to 
Discharge to State Waters 
Acme Paper Products. Inc., 11345 North 
Fremont Street, Cape Rockaway, State (ZIP), 
has applied for a Department of Environ¬ 
mental Protection permit to discharge pollu- 
tants into State waters. 

Applicant is a manufacturer of bleached 
grades of paper from kraft pulp. Two dis¬ 
charges are described in the application: One 
of the utility waste water from applicant's 
steam generating plant and the other of 
process wastes from the manufacture of pulp 
and paper. Both discharges are to Martin 
Creek one-half-mile upstream from White¬ 
hall Bay. 

On the basis of preliminary staff review 
and application of lawful standards and reg¬ 
ulations, the Division of Water Quality and 
Resources proposes to issue a permit to dis¬ 
charge subject to certain effluent limitations 
and special conditions. These proposed deter¬ 
minations are tentative. Persons wishing to 
comment upon or object to the proposed 
determinations are invited to submit same in 
writing to the above address no later than 
September 12, 1973. All comments or ob¬ 
jections received prior to September 12, 1973, 
will be considered in the formulation of final 
determinations regarding the application. If 
no objections are received, the Director will 
issue his final determinations within 60 days 
of the date of this notice. A public hearing 
may be held if response to this notice indi¬ 
cates significant public Interest. 


Fact Sheet—Application for NPDES Permit 
to Discharge to State Waters 

Acme Paper Products, Inc., 11345 North 
Fremont Street, Cape Rockaway, State (ZIP), 
has applied for a Department of Environ¬ 
mental Protection permit to discharge pol¬ 
lutants into State waters. 

Applicant is a manufacturer of bleached 
grades of paper from kraft pulp. Two dis¬ 
charges are described in the application One 
of utility waste water from applicant’s steam 
generating plant and the other of process 
wastes from the manufacture of pulp and 
paper. Both discharges are to Martin Creek 
one-half-mile upstream from Whitehall Bay. 
The receiving waters are classified for in¬ 
dustrial and navigation use, contact rec¬ 
reation, and propagation of fish and wild¬ 
life. A more complete description of the dis¬ 
charges and a sketch of their location follow 
below. 

The application, related documents, pro¬ 
posed effluent limitations and special con¬ 
ditions. comments received, and other 
information is on file and may be inspected 
and copied in Room 814, 1616 Court House 
Drive, Capital City, State (ZIP), at any time 
between 8:15 a.m. and 4:45 pm., Monday 
through Friday. 

The proposed staff determinations are 
tentative. Persons wishing to comment upon 
or object to the proposed determinations are 
invited to submit same in writing to the 
above address no later than September 12. 
1973. All oomments or objections received 
prior to September 12, 1973, will be considered 
in the formulation of final determinations 
regarding the application. If no objections 
are received, the Director will issue his final 
determinations within 60 days of the date 
of public notice. As described more fully 
below, a public hearing may be held if re¬ 
sponse to public notice indicates signifies 01 
public interest. 
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Description of proposed discharges — Dis¬ 
charge 001. Utility waste water from steam 

generating plant. 

Average Flow: 500,000 Gallons pee Operating Day 


Average temperatures: 

Intake 

Discharge 

gammer.. 

. 85° F. 

.. 95° F. 

Winter. 

. 38° F. 

.. 55° F. 


Discharge 002. Process wastes from manu¬ 
facture of pulp and paper. 


Average Flow: 24,300,000 Gallons Per Operating 
Day 


Constituents 

Milligrams 
per liter 

Pounds 
per day 

BOD. 


18,000 

Suspended solids. 

110 

22,000 

Phenols. 

0.6 

100 

Mercury. 


0.6 


Proposed determinations. The Division of 
Water Quality and Resources has examined 
the above application. On the basis of appli¬ 
cable effluent limitations and water quality 
standards, the State Water Quality and Re¬ 
sources Act of 1971, as amended, and regula- 
| tlons Issued thereunder, the Division pro- 
j poses to issue the applicant a permit to dis¬ 
charge subject to effluent limitations and 
certain other conditions. The following is a 
I brief description of the proposed effluent lim¬ 
itations and special conditions: 

(1) Proposed effluent limitations. 

Discharge 001. none 

Discharge 002. visible foam and visible 
floating solids prohibited. The following dis¬ 
charge constituents shall be limited as 

follows: 


Constituents 


Milllgrans 
per liter 


Pounds 
per day 


BOD. 

Suspended solids.. 

Phenols. 

Mercury. 


27.5 

25 

a 10 
a 0005 


5,500 
5,000 
20 
a io 


(2) Proposed schedule for compliance. The 
I applicant shall achieve the effluent levels de- 
I scribed in subsection (1) above in accordance 
I with the following schedule: 

J Submission of final plans to Director by: 
November 15, 1973. 

I Commencement of construction by: Jan¬ 
uary 15, 1974. 

Completion of construction by: Septem¬ 
ber 15. 1974. 

level atta lned by: November 1, 

(3) Proposed special conditions. The appli- 

I re< * uired to operate his treatment 

I «r*“ties at maximum efficiency at all times. 
I a PP Ilc *at Is required to monitor his dts- 
I on a re & ular basis and report the 

I every 3 mon ths. The monitoring re- 

available to the public. The ap- 
| ,, h ? ant ' 4 l5 re< iulred to conduct studies of pos- 
I eh 16 W * verse of his heated water dls- 

1 upon * ree float ing marine life and 

I?* * 1 *™ ln Martin Creek and Whitehall Bay. 
I tw? P Cant 5 8tU( *y or independent lnforma- 
I !!i*L supDlled to the Director indicate an 

1 to tv effect * the applicant will be required 
ad** measures to minimize the 

•Averse impact. 

^PPficabte effluent limitations and water 
I fliiont'The following are the ef- 
1 Notations and water quality stand- 
IchAfoT. ^ were a PP lied to applicant's dls- 
I dokah ^ the fon nulation of the above pro- 
| P°Wd determinations: 

sre L^!. effluent llml tatlons except mercury 
»sed upon effluent guidelines for the 


pulp and papier Industry, manufacture of 
bleached paper grades from kraft pulp. 8ee 
40 CFR 128.74, 128.89, and 128.91(C) 

(2) The mercury limitation Is based upon 
effluent limitations for toxic substances. See 
40 CFR 136.22 (b) and (c). 

(3) For water quality standards for Martin 
Creek and Whitehall Bay. See 40 CFR 42.66 
et. seq. Both are classified for the following 
uses: Industrial use, navigational use, con¬ 
tact recreation, and propagation of fish and 
wildlife. 

Written comments. Interested persons are 
invited to submit written comments upon 
the proposed discharge and the Director's 
proposed determinations. Comments should 
be submitted by September 12. 1973, either 
ln person or by mail to: 

Director, Division of Water Quality and Re¬ 
sources, Attention: Office of Permit Proc¬ 
essing, 1816 Courthouse Drive. Capital City. 
State (ZIP). 

The application number should appear 
next to the above address on the envelope 
and on the first page of any submitted com¬ 
ments. All comments received by September 
12. 1973, will be considered ln the formula¬ 
tion of final determinations. If no written 
objections are received, the Director will issue 
his final determinations no later than 60 
days following the date of this notice. 

Information and copying. Persons wishing 
further information may write to the above 
address or call the Office of Permit Processing 
at 307 445-8922. Copies of the application, 
proposed effluent limitations and special con¬ 
ditions, and other documents (other than 
those which the Director maintains as con¬ 
fidential) are available at the Office of Permit 
Processing for inspection and copying. A 
copying machine is available for public use 
at a charge of $0.15 per copy sheet. 

Register of interested persons. Any person 
interested in a particular application of 
group of applications may leave his name, 
address, and phone number as part of the 
file for an application. The list of names will 
be maintained as a means for persons with 
an interest In an application to contact 
others with similar interests. 

Public hearings. If submitted comments 
indicate a significant public interest ln the 
application or if he believes useful Informa¬ 
tion may be produced thereby, the Director. 
In his discretion, may hold a public hearing 
on the application. Any person may request 
the Director to hold a public hearing on the 
application. 

Fhibllc notice of a hearing will be circu¬ 
lated at least 30 days in advance of the hear¬ 
ing. The hearing will be held in the vicinity 
of the discharge. Thereafter, the Director 
will formulate his final determinations with¬ 
in 60 days. Further information regarding the 
conduct and nature of public hearings con¬ 
cerning discharge permits may be obtained 
by writing or visiting the Office of Permit 
Processing, 1616 Courthouse Drive. Capital 
City. State (zip). 

Appendix C 

sample public notice for public hearings 

HELD IN REGARD TO NPDES APPLICATIONS 

Department of Environmental Protection 

DIVISION OF WATER QUALITY AND RESOURCES, 
1610 COURTHOUSE DRIVE, CAPITAL CITY, STATE 
(ZIP) 

[Public Notice No. OPP-72-301-PH-24; 

Application No. CIY-400-60-301 ] 

Notice—Announcement of Public Hearing 
on Application of Acme Paper Products 
To Discharge Pollutants Into Martin 
Creek Near Whitehall Bat. Cape Rock- 
away. Edwards County. State 

Acme Paper Products. Inc., 11345 North 
Fremont Street, Cape Rock a way, state (ZIP), 


has applied for a Department of Environmen¬ 
tal Protection permit to discharge pollutants 
into Martin Creek one-half mile upstream 
from Whitehall Bay. The discharge and the 
Department’s proposed determinations have 
been previously described ln Public Notice 
No. OPP-72-301, dated August 12, 1973. Due 
to numerous comments received concerning 
the application, the filing of several petitions 
requesting a hearing, and the likelihood that 
Information may be presented which will 
assist the Department in the formulation of 
final determinations regarding the applica¬ 
tion, the Director of the Department of En¬ 
vironmental Protection will hold a public 
hearing at the time and place stated below: 

Hearing to be held at 7 p.m., on Septem¬ 
ber 30. 1973. in Center High School Gymna¬ 
sium. 2171 Furlong Avenue. Cape Rockaway, 
State (ZIP). 

Some of the issues to be considered at the 
hearing are as follows: 

(1) Do the Department’s proposed effluent 
limitations for the applicant's discharge No. 
002 represent a proper application of indus¬ 
trial effluent guidelines to the applicant's 
industrial processes. 

(2) Do related water quality or environ¬ 
mental factors require the specification of 
stricter effluent limitations, additional re¬ 
quirements, or particular methods of treat¬ 
ment or control. In particular, 

(a) Will the Department's proposed effluent 
limitations. If met. restore uncontamlnated 
shellfish populations in Whitehall Bay (wa¬ 
ter quality standards classify Whitehall Bay 
for propagation of fish and shellfish). 

(b) Does contamination of subsurface wells 
and water supplies of adjacent home and 
cottage owners result from leaks In appli¬ 
cant’s treatment lagoons. If so. does the De¬ 
partment have the authority to require the 
applicant (i) to repair the leaks, and (11) to 
compensate the adjacent home and cottage 
owners for damages resulting from the con¬ 
tamination of the subsurface wells and water 
supplies. 

(c) Does the Department have the author¬ 
ity to control the manner in which the 
applicant utilizes adjoining marshes and 
wetlands as additional treatment lagoons in 
order to meet the Department’s proposed 
effluent limitations. If so, what measures can 
be taken by the applicant to minimize any 
harmful effects to adjoining wetlands and 
fish and wildlife habitats therein. 

All interested parties are Invited to be 
present or to be represented to express their 
views on these and other issues relating to 
the above application. Parties making presen¬ 
tations are urged to address their statements 
to the above stated issues. Oral statements 
will be heard, but, for the accuracy of the 
record, all Important testimony should be 
submitted in writing. Oral statements should 
summarize any extensive written material so 
there will be time for all Interested parties 
to be heard. 

The application, related documents, the 
Department’s proposed limitations, and all 
comments and petitions received are on file 
and may be inspected and copied ln Room 
814. 1616 Court House Drive. Capital City, 
State (ZIP), at any time between 8:15 a.m. 
and 4:45 p.m.. Monday through Friday. Copies 
of public notice OPP-72-301 are available at 
the above address or by calling the Office of 
Permit Processing at 307-445-6922. 

Please bring the foregoing to the attention 
of persons whom you know would be Inter¬ 
ested in this matter. 

[FR Doc.72-19011 Filed 11-10-72:8:45 am J 
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